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TO 

WILLIAM  GAR  ROW,  Esq, 

OF  LINCOLN'S  INN, 
BARRISTER   AT  LAW. 

'  MY  DEAR  SIR, 

WHEN  in  purfuit  of  our  prefent 
profeflion,  our  habits  and  attentions 
were  fo  fimilar,  that,  I  flatter  my- 
felf,  I  am  not  entirely  forgotten  by 
you.  Left,  however,  the  change  of 
country,  the  remotenefs  of  fituationj 
and  the  avocations  of  bufinefs,  may 
have  eftranged  me  from  your  memo- 
ry, I  have  taken  the  liberty  of  infcrib- 
irg  to  you  a  Note  of  a  Trial,  which 
at  prefent  occupies  much  public  at- 
tention here,  not  only  from  the  ex- 
traordinary character  of  the  perfon 
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tried,  but  from  fome  points  of  law 
which  were  agitated  upon  that  oc- 
cafion.  If  it  fhall  recal  to  your  re- 
collection fome  of  thefe  many  hours 
which  we  have  devoted  together  to 
literary  entertainment,  or  learned 
amufements,  it  will  amply  compen- 
fate  any  trouble  I  have  experienced 
on  this  occafion. 

I  have  the  honour  to  be, 

DEAR  SIR, 

your  obliged  and  obedient 
Friend  and  Servant, 

GEO.  JOS.  BROWNE, 


Dublin,  June  22,  1786. 


PROCEEDINGS, 


ASSIZES  at  CASTLEBAL 

Monday*  April  io,  1786. 

Th  E  Lord  Chief  Baron  Yelverton,  and  Mr. 
Baron  Power,  after  reading  their  commiflion,  ad* 
journed  to  the  next  Day. 

^tuefdayy  Apil  it,  1786. 

The  following  Grand  Jury  \tfere  fworn  i 

Sir  Neal  O'Donnell,  Bart.  Foreman* 

Right  Hon.  James  Ctiffe, 
Hon.  Henry  Browne, 
Thomas  S.  Lindfay,  Efq; 
Charles  Coftello,  Efq; 
John  Bingham,  Efq; 
Thomas  Lindfay,  fenior,  Efq; 
Thomas  Lindfay,  junior,  Efq; 
Francis  Knox,  Efq; 
Arthur  French,  Efq; 
George  Miller,  Efq; 
Chrifcopher  Bowen,  Efq; 
"William  Ruttkge,  Efq; 
Hugh  O'Donnell,  Efq> 
James  Browne,  Efq; 
Thomas  Ormfby,  Efq$ 
John  Ormfby,  Elq; 
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Richard  Blake,  Efq; 
Edward  Browne,  Efq; 
William  Brabazon,  Efq; 
George  O'Maley,  Efq* 
William  Oram,  Efq; 
James  O'Donnell,  Efq; 

After  the  Chief  Baron  had  given  his  charge. 
Mr.  Stanley  *then  moved  the  Court  for  liberty  to 
admit  Counfel,  and  his  Agents  to  Mr.  Fitzgerald. 
He  ftated,  that  fince  the  revolution  there  had  no: 
been  an  example  of  fuch  feverity  as  had  been  prac- 
tiled  towards  Mr.  Fitzgerald  lince  his  commit- 
ment ;  that  in  the  cafe  of  the  affaffins,  in  the  reign 
of  King  William,  it  had  not  been  lb;  and  alio  in 
the  cafe  of  1  ,ord  Winton  and  Lord  Lovat,  though 
committed  for  high  treafoii  againft  the  ftate,  all  the 
prifoners,  through  the  benignity  of  the  times, 
were  allowed  counfel  to  attend  them  in  prifon  pre- 
vious to  their  trials.    He  cited  many  other  cafes. 

The  Chief  Baron  interrupted  him,  faying,  there 
is  no  occafion  to  make  any  parade  about  it;  if 
there  had  been  a  private  application  to.  the  At- 
torney General,  who  was  then  in  his  eye,  he  did 
not  doubt  but  every  reafonable  indulgence  would 
be  given  to  him. 

The  Attorney  General  then  faid,  that  he  under- 
flood  every  thing  which  was  confident  with  the 
fafe  keeping  of  Mr.  Fitzgerald  had  been,  and 
would  continue  to  be  done. 


The  Hon.  Dennis  Bfozvne,  High  Sheriff,  begged 
leave  to  fay  a  few  words.  He  had  been  obliged 
Co  order  Mr.  Fitzgerald  under  clofe  confinement, 
from  attempts  made  by  himfelf — he  had  endea- 
voured to  bribe  the  Sub-fheriff  to  permit  him  to 
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cfcape.  He  was  going  to  date  other  matters,  but 
was  interrupted  by  the  Chief  Barony  who  faid,  that 
ftating  fuch  fa6ls  might  tend  to  prejudice  the 
minds  of  men  who  might,  perhaps,  be  on  the  Pe- 
tit Jury  that  were  to  try  Mr,  Fitzgerald*. 

"Mr.  O'Farrell  then  moved,  that  Mr.  T.  Burgefs 
might  be  admitted  to  Mr.  Fitzgerald.  He  ftated, 
that  he  was  a  perfon  abfolutely  necefiary  to  him, 
for  pecuniary  purpofes* 

The  High  Sheriff  faid,  he  did  not  think  it  pru- 
dent to  admit  him  to  Mr.  Fitzgerald.  However, 
after  fome  argument,  the  Chief  Baron  was  pleafed 
to  order  that  Mr.  Burgefs  Ihould  be  admitted,  all 
necelTary  precautions  being  taken  ;  alfo  his  Agent, 
Mr.  John  Lynotr,  and  one  or  two  of  his  Counfel, 
who  are  Mr.  Ferrall,  Mr.  Stanley,  and  Mr.  Owen, 

The  Chief  Baron  ordered  the  feveral  perfons 
charged  with  murder  to  be  brought  up  to-morrow, 
in  order  to  their  arraignment. 

The  Court  then  proceeded  to  the  ordinary  bufi- 
nefs,  after  which  they  adjourned  to  the  next  day* 


Wednejday,  April  12,  1786. 

The  feveral  perfons  charged  with  murder  were 
brought  up  to  be  arraigned. 

As  foon  as  the  Judge  had  taken  his  feat,  Mr. 
Brecknock  ftated  to  the  Court,  that  he  was  weak 
and  infirm  through  age,  and  applied  to  be  let 
within  the  bar,  that  he  might  fit.  The  Chief  Ba- 
ron told  him,  he  could  ncft  comply  with  his  re- 
queft,  but  that  a  chair  fhould  be  provided  for 
him,  that  he  might  fit  in  the  dock. 

A  2  Mr. 
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Mr,  Stanley  faid,  that  counfel  on  behalf  of  Mr- 
Fitzgerald  had  a  motion  to  fubmit  to  Court,  and 
Mi\  O'^arrell  went  on  to  lay  the  ill  ftate  of  Mr. 
Fitzgerald's  health  before  his  Lordfhip,  and  his 
iiaving  been  plundered  by  a  mob,  after  the  un- 
happy accident. 

The  Attorney  General  faid,  that  he  fuppofed  this 
was  to  be  a  fecond  edition  of  the  application  of 
yefterday. 

Mr,  Stanley  replied,  it  was  not;  and  faid,  tho* 
his  client  was  not  able  to  procure  an  affidavit  from 

g,  phyfician,  that  his  health  was  fo  precarious  

or  from  a  furgeon,  that  his  ftate  was  fo  uncertain 
that  he  could  not  attend,  and  tho'  he  could  not 
himfelf  in  truth  make  fuch  an  affidavit,  yet  he 
trufted  to  be  able  to  lay  before  the  court  fuch  an 
affidavit,  as  to  his  ftate  of  his  mind,  as  to  induce 
his  Lordfhip  to  poftpone  the  trial.  He  alfo  faid 
he  had  an  application  to  make  to  his  Lordfhip's  hu- 
manity, which  was,  to  requeft  his  Lordfhip  to  go 
down  to  the  gaol  to  take  his  affidavit,  as  from  the 
treatment  Mr.Fitzgeraldhad  received,  lie  had  been 
confined  to  his  bed,  andcould  not  come  to  the  court 
in  any  other  manner,  and  he  believed  it  was  a  fre- 
quent practice  for  the  Judges  to  go  to  the  gaol  of 
Newgate,  in  Dublin,  for  firriilar  purpofes,  and 
hoped  his  Lordfhip  would  fo  far  favour  his  client. 

The  Attorney  General  afked  Mr.  Stanley,  if  he 
meant  to  put  off  the  trial  before  Mr,  Fitzgerald 
had  pleaded  ? 

The  Chief  Baron  afked,  was  there  any  affidavit 
that  Mr,  Fitzgerald's  ftate  of  health  was  fuch  that, 
he  could  not' with  fafety  come  into  court  to  be 
{irraigned  ? 
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Mr.  O'Farrell  begged  five  minutes  time  to  con- 
fult  with  Mr.  Fitzgerald,  whether  he  could  make 
fuch  an  affidavit,  which  being  granted,  his  coun- 
fel  went  to  him,  and  after  4  flay  of  about  a  quar- 
ter of  an  hour  returned. 

Mr.  Ulick  Burke  then  ftated,  that  with  fafety 
to  his  life,  Mr.  Fitzgerald  could  not  come  into 
court. 

The  Chief  Baron  afked,  if  Mr.  Fitzgerald  had 
been  vinted  by  any  perlbn  of  medical  fkill  ? 

Mr.  Owen  declared  that  Mr.  Fitzgerald  ftiH 
languifhed  under  injuries  received,  while  in  the 
cuftody  of  the  law,  from  the  moft  lavage  and 
brutal  barbarity,  and  hoped  his  Lordfhip  would 
take  the  affidavit, 

Mr.  Ulick  Burke  alledged,  that  Mr.  Fitzgerald 
laboured  under  extreme  illnefs,  and  that  a  violent 
ralli  on  his  fkin  made  it  unfafe  for  him  to  leave 
his  bed. 

Mr.  Stanley  then  ftated  an  affidavit,  which  Mn 
.Fitzgerald  propofcd  to  make  to  put  oft  his  trial, 
in  which  it  was  alledged  that  his  ftate  of  health 
was  fuch  as  not  to  be  able  to  take  his  trial  at  the 
prefent  affizes. 

The  Attorney  General  obferved,  that  it  had  been 
ftated  by  counfel  that  Mr.  Fitzgerald  could  not 
make  fuch  an  affidavit  as  was  now  propofed,  but 
fo  foon  as  his  counfel  were  admitted  to  him,  the 
very  affidavit  which  he  could  not  make,  was  now 
to  be  prepared. 

The  Chief  Baron  agreed  with  the  Attorney  Ge- 
neral, that  the  fafts  were  certainly  fo, 

Mr. 
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Mr.  Stanley,  to  exculpate  himfelf,  faid,  that  ha 
fiad  no  previous  confultation  with  Mr,  Fitzgerald* 
and  had  mifconceived  his  ftate  of  health. 

The  Chief  Baron  informed  him,  that  no  perfon 
accufed  him  of  improper  conduil ;  and  it  being 
fuggefted  by  a  gentleman  in  court,  that  Dr.  Boyd, 
the  phyfician  who  had  attended  Mr.  Fitzgerald, 
was  then  in  court,  the  Chief  Baron  directed  him 
to  vifit  Mr.  Fitzgerald,  and  report  his  ftate  of 
health;  and  the  Court  adjourned  for  half  an  hour. 

The  court  being  again  opened,  Dr.  Boyd,  on 
the  fuggeftions  of  Mr.  McCarty,  one  of  Mr.  Fitz- 
gerald's couxifel,  was  fworn.  He  declared  that  Mr. 
Fitzgerald  might  be  brought  up  warmly  covered, 
or  in  his  bed,  as  he  alledged  that  he  had  nocloaths  ; 
that  his  long  lying  in  a  horizontal  pofture  had 
made  it,  perhaps,  lefs  fafe  for  him  to  come  in 
any  other  manner ;  and  that  contrary  to  all  pa- 
tients he  had  known,  who  generally  defired  to 
leave  their  beds,  he  could  not  prevail  upon  Mr. 
Fitzgerald  to  quit  his,  nor  could  he  induce  him 
to  take  animal  food,  which  would  have  fpeedily 
amended  the  injuries  he  had  fuftained  by  lofs  of 
blood. 

The  Chief  Baron  ordered  him  to  be  brought  up, 
with  proper  precautions,  in  his  bed. 

Mr.  M'Carty  then  afked  Dr.  Boyd,  if  there  was 
not  a  raih  on  Mr.  Fitzgerald  ?  to  which  the  Doc- 
tor anfwered  in  the  affirmative,  but  that  it  was  not 
dangerous, 

The  Court  then  adjourned  for  half  an  hour,  after 
which  adjournment  Mr.  Fitzgerald  was  brought 
into  Court  in  his  bed,  and  laid  on  the  witneiVs 
table,  where  he,  togetherwithTimothy  Brecknock, 
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tec.  &c.  were  arraigned  on  the  following  VndiSb 
rnent. 

County  of  Mayo,  1  THE  Jurors  for  our  Lord  the 
to  wit,         fKing,  upon  their  oath,  prefent 

»  - —   J  and  fay,  That  George  Robert 

Fitzgerald,  late  of  Rockfield,  in  the  county  of 
Mayo,  Efq;  Timothy  Brecknock,  late  of  the  fame* 
Gent.  John  Fulton,  late  of  the  fame,  weaver, 
Charles  King,  late  of  the  fame,  yeoman,  John 
King,  late  of  the  fame,  yeoman,  Abel  Fulton,  late 
of  the  fame,  yeoman,  John  Murphy,  late  of  the 
fame,  yeoman,  James  Mafterfon,  late  of  the  fame* 
yeoman,  John  Cox,  late  of  the  fame,  yeoman* 
David  Saltry,  late  of  the  fame,  yeoman,  Phi- 
lip Cox,  late  of  the  fame,  yeoman,  Richy  Law> 
late  of  the  fame,  yeoman,  John  Hufton,  late  of 
the  fame,  yeoman,  James  Foy,  otherwife  Sla- 
deen,  late  of  the  fame,  yeoman,  William  Fultoit* 
late  of  the  fame,  yeoman,  and  Samuel  Stephenfonj 
late  of  the  fame,  yeoman,  with  divers  other  per- 
fons,  to  the  Jurors  aforefaid  at  prefent  unknown^ 
not  having  the  fear  of  God  before  their  eyes,  but 
being  moved  and  fecluced  by  the  inftigation  of  the 
Devil,  on  the  21ft  day  of  February,  in  the  26th 
year  of  the  reign  of  our  fovereign  Lord  George  the 
Third,  of  Great-Britain,  France  and  Ireland,  king, 
defender  of  the  faith,  and  fo  forth,  with  force  and 
arms,  at  Gurtnefullagh,  aforefaid,  in  the  county 
aforefaid,  in  and  upon  one  Charles  Hipfon  in  the 
peaceof  God  and  afubje6tof  our  faid  Lord  the  King 
within  this  land  of  Ireland,  then  and  there  being 
wilfully,  traiteroufly,felonioufly  and  of  their  malice 
prepenfed,  did  make  an  afTault;  and  that  the  faid 
John  Fulton  a  certain  gun  of  the  value  of  five  fhil- 
lings,  then  and  there  charged  with  gun-powder  and 
one  leaden  bullet,  which  gun  he  the  laid  John  Ful- 
ton in  his  ri^ht:  hand  then  and  there  had  and  held 
againft,  and  upon  the  faid  Charles  Hipfon  then 
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and  there  wilfully,  traiteroufly  felonioufly  and  of 
his  malice  prepenfed,  did  {hoot  and  difeharge,  and 
that  he  the  laid  John  Fulton  with  the  leaden  bullet 
aforefaid  out  of  the  gun  aforefaid,  then  and  there 
by  force  of  the  gun-powder  aforefaid  fhot  and 
fent  forth   as   aforefaid  the    aforefaid  Charles 
Hipfon  in  and  upon  the  left  fide  of  him  the  faid 
Charles  Hipfon,  a  little  under  the  left  arm  of  him 
the  faid  Charles  Hipfon,  then  and  there  with 
the  leaden  bullet  aforefaid,  out  of  the  gun  afore- 
faid, by  the  faid  John  Fulton  fo  as  aforefaid,  fhot, 
difcharged  and  fent  forth,  wilfully,  traiteroufly,  and 
of  his  malice  prepenfed,  did  ftrike,  penetrate  and 
wound,  giving  to  the  faid  Charles  Hipfon  then  and 
therewith  the  leaden  bullet  aforefaid  fo  as  afore- 
faid fhot,  difcharged  and  fent  forth  out  of  the  gun 
aforefaid,  by  the  faid  John  Fulton,  in  and  upon 
the  faid  left  fide  of  him  the  faid  Charles  Hiffon^  a 
little  under  the  left  arm  of  him  the  faid  Charles  Hip- 
fon, one  mortal  wound  of  the  depth  of  four  inches, 
and  of  the  breadth  of  half  an  inch ;  of  which  faid 
mortal  wound  the  aforefaid  Charles  Hipfon  then 
and  there  inftantly  died.    And  that  the  aforefaid 
George  Robert  Fitzgerald,  Timothy  Brecknock* 
Charles  King,  John  King,  Abel  Fulton,  John  Mur- 
phy, James  Mafterfon,  John  Cox,  David  Saltry, 
Philip  Cox,  Richy  Law,  John  Hufton,  James  Foy, 
otherwife  Sladeen,  William  Fulton,  and  Samuel 
Stephenfon,  then  and  there  wilfully,  traiteroufly, 
a«d  of  their  malice  prepenfed,  were  prefent,  aid- 
ing, helping,  abetting,  comforting-,  affifting,  and 
maintaining  the  faid  John  Fulton  the  treafon  and 
murder  aforefaid,  in  manner  and  form  aforefaid  to 
do  and  commit.    And  fo  the  Jurors  aforefaid  do 
fay,  that  the  faid  George  Robert  Fitzgerald,  Ti- 
mothy Brecknock,  John  Fulton,  Charles  King, 
John  King,  Abel  Fulton,  John  Murphy,  James 
Mafterfon,  John  Cox,  David  Sakrv,  Philip  Cox, 

Richy 
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Richy  Law,  John  Hufton,  James  Foy,  otherwift- 
Slacken,  William  Fulton,  and  Samuel  Stephenfon, 
the  faid  Charles  Hipfon  then  and  there  in  manner 
and  form  aforefaid  wilfully,  traitorouflv,  felonioufty 
and  of  rheir  malice  prepenfed,  did  flee  and  murder, 
againft  the  peace  of  our  faid  Lord  the  King,  his 
crown  and  dignity,  and  againft  ■  he  form*  of  the 
ftatute  in  fuch  cafe  made  and  provided. 

They  were  then  alfo  arraigned  on  the  following 
indi&ment : 

County  of  Mayo,  ")THE  Jurors  for  our  Lord  the 


Fitzgerald,  late  of  Rockfield,  in  the  county  of 
Mayo,  Gent.  Timothy  Brecknock,  late  of  the 
fame,  Andrew  Creaghe,  otherwife  Craig,  late  of 
the  fame,  yeoman,  Jarrees  Foy,  late  of  the  fame, 
yeoman,  John  Fulton,  lace  of  the  fame,  weaver, 
Charles  King,  late  of  the  fame,  yeoman,  John 
King,  late  of  the  fame,  yeoman,  Abel  Fulton,  late 
of  the  fame,  yeoman,  John  Murphy,  late  of  the 
fame,  yeoman,  James  Mafteribn,  late  of  the  fame, 
yeoman,  John  Cox,  late  of  the  fame,  yeoman,  Da- 
vid Saitry,  orherwife  Simpfon,  late  of  the  fame, 
yeoman,  Philip  Cox,  late  of  the  fame,  yeoman, 
Richy  Law,  late  of  the  fame,  yeoman,  John  Huf- 
ton,  late  of  the  fame,  yeoman,  James  Foy,  other- 
wile  Sladeen,  late  of  the  fame,  yeoman,  William 
Fulton,  late  of  the  fame,  yeoman,  Samuel  Stephen- 
fan,,  late  of  the  fame,  yeoman,  John  M'Mullen, 
late  of  the  fame,  yeoman,  William  Kelly,  late  of 
the  fame,  yeoman,  William  and  Robert  Logan,  late 
of  the  fame,  yeomen,  Wallace  Kelly,  late  of  the 
fame,  yeoman,  James  M'Cullagh,  late  of  the  fame, 
yeoman,  John  Chambers,  late  of  the  fame,  yeo- 


to  wit. 


King,  upon  their  oath,  prefent 
and  fay,  That  George  Robert 


B 


man, 
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man,  John  Chapman,  late  of  the  fame,  yeoman, 
Archibald  Newen,  late  of  the  fame,  yeoman,  John 
Bernee,  late  of  the  fame,  yeoman,  Humphry 
George,  late  of  the  fame,  yeoman,  Michael  Brew* 
ing,  late  of  the  fame,  yeoman,  John  Rehenny,  late 
of  the  fame,  yeoman,  William  Ilobinfon,  late  of 
the  fame,  yeoman,  Patrick  Doming,  otherwife 
Downey,  late  of  the  fame,  yeoman,  with  divers 
other  perfons,  to  the  Jurors  at  prefent  unknown, 
not  having  the  fear  of  God  before  their  eyes,  but 
being  moved  and  feduced  by  the  inftigation  of  the 
Devil,  on  the  twenty-firft  day  of  February,  in  the 
twenty-fixth  year  of  the  reign  of  our  Sovereign 
Lord  George  the  Third,  now  king  of  Great  Bri- 
tain, France  and  Ireland,  defender  of  the  faith,  and 
fo  forth,  with  force  and  arms,  at  Kilnecarra,  in 
the  county  aforefaid,  in  and  upon  Patrick  Ran- 
dall Mc.  Donnell  in  the  peace  of  God  and  afubje6b 
of  our  Lord  the  King,  within  this  land  of  Ireland5 
then  and  tlrere  being  wilfully,  traitoroufly,  and  of 
their  malice  prepensed,  did  make  an  affault,  and 
that  the  faid  Andrew  Craig  a  certain  piftol  of  the 
value  of  five  fhillings  then  and  there  charged  with 
gun-powder  and  one  leaden  bullet,  which  piftol  he 
the  faid  Andrew  Craig  in  his  right-hand  then  and 
there  had  and  held  againft,  and  upon  the  faid  Pa- 
trick Randall  McDonnell  then  and  there  wilfully, 
traitoroufly,  and  of  his  malice  prepenfed,  did  fhoot 
and  difcharge,  and  that  the  faid  Andrew  Craig  with 
the  leaden  bullet  aforefaid  out  of  the  piftol  afore- 
faid, then  and  there  by  force  of  the  gun-powder 
aforefaid  fhot  and  fent  forth  as  aforefaid,  the  afore- 
faid Patrick  Randall  Mc.  Donnell  in  and  upon  the 
left  breaftof  him  the  faid  Patrick  Randall  Mc.  Don- 
nell then  and  there  with  the  leaden  bullet  aforefaid 
out  of  the  piftol  aforefaid,  by  the  faid  Andrew 
Craig  as  aforefaid  fhot,  difcharged  and  fent  forth 
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Wilfully,  traitoroufly  and  of  his  malice  prepenfed, 
did  ftrike,  penetrate  arid  wound,  giving  to  the  faid 
Patrick  Randall  Mc;  Donnell  then  and  there  with 
the  leaden  bullet  aforefaid  fo  as  aforefaid  fhot,  dis- 
charged and  fent  forth  out  of  the  piftol  aforefaid 
-  by  the  faid  Andrew  Craig,  in  and  upon  the  faid  left 
breaft  of  him  the  faid  Patrick  Randall  Mc.  Donnell 
one  mortal  wound  of  the  depth  of  four  inches, 
and  of  the  breadth  of  half  an  inch,  of  which  faid 
mortal  wound  the  aforefaid  Patrick  Randall 
Mc.  Donnell  then  and  there  inftantly  died ;  and 
that  the  aforefaid  George  Robert  Fitzgerald,  Ti- 
mothy Brecknock,  James  Foy,  John  Fulton, 
Charles  King,  John  King,  Abel  Fulton,  John 
Murphy,  James  Mafterfon,  John  Cox,  David 
Saltry,  Philip  Cox,  Richy  Law,  John  Hufton, 
James  Foy,  otherwife  Sladeen,  William  Fulton, 
Samuel  Stephenfon,  John  Mc.  Mullen,  William 
Kelly,  Patrick  Doming*  William  Logan,  Ro- 
bert Logan,  William  Fulton,  Wallace  Kelly, 
James  Mc.  Cullagh,  John  Chambers,  John  Chap- 
man; Archibald  Newen,  and  John  Bernee,  the^ 
and  there  wilfully,  traitorouQy,  and  of  their  malicx 
prepenfed,  wereprefent,  aiding,  helping,  abetting, 
comforting,  aflifting  and  maintaining  the  faid  An- 
drew Craig  in  the  treafon  and  murder  aforefaid,  in 
manner  and  form  aforefaid  to  do  and  commit.  And 
fo  the  Jurors  aforefaid  do  fay;  that  the  faid  Andrew 
Craig,  George  RobertFitzgerald,  Timothy  Breck- 
nock, James  Foy,  John  Fulton,  Charles  King, 
John  King,  Abel  Fulton,  John  Murphy,  James 
Mafterfon,  John  Cox,  David  Saltry,  Philip  Cox, 
Richy  Law,  John  Hufton,  James  Foy,  otherwife 
Sladeen,  William  Fulton,  Samuel  Stephenfon, 
John  Mc,  Mullen,  William  Kelly,  Patrick  Dor- 
ning,  William  Logan,  Robert  Logan,  William 
Fulton,  John  Chambers,  John  Chapman,  Archi- 

B  2  bald 


(  I*  ) 


bald  Newert,  and  John  Bernee,  the  faid  Patrick 
Randall  Mc.  Donnell,  then  and  there  in  manner 
and  form  aforefaid,  wilfully,  traitoroufly,  and  of 
their  malice  prepenfed,  did  flee  and  murder,  againft 
the  peace  of  our  faid  lord  the  king,  his  crown  and 
dignity,  and  alfo  againft  the  form  of  the  ftatute 
in  fuch  cafe  made  and  provided. 

When  Mr.  Brecknock  was  called  to  plead,  he 
faid  there  did  not  appear  to  be  any  conftai  of  a  true 
bill  againft  him  that  in  that  cafe  the  prefumption 
of  law  was,  that  the  bill  was  ignored  \  and  claimed 
as  his  right  to  have  a  fight  of  the  true  bill. 

The  Chief  Baron  directed  the  Clerk  of  the 
Crown  to  go  on  with  his  duty;  and  the  bill  end- 
ing, "  againft  the  form  of  the  flatute,"  Mr.  Breck- 
nock afked  what  ftatute  ?  To  which  the  Court  an- 
fwered,  that  he  was  now  premature. 

When  the  queftion,  iC  how  will  you  be  tried  ?" 
was  put  to  him,  and  the  Clerk  of  the  Crown  de- 
fired  him,  as  ufual,  to  anfwer,  <c  by  God  and  my 
Country,"  Mr.  Brecknock  faid,  I  fhould  choofe 
to  be  tried  by  God,  and  not  by  your  Country. 
After  being  repeatedly  urged  to  plead  in  the 
common  form, 

The  Chief  Baron  informed  him,  that  if  he  did 
not  anfwer  in  the  manner  prefcribed,  he  muft  pro- 
ceed according  to  law,  which  would  be  to  confider 
him  as  fflUU3  and  pals  fentence  upon  him. 

Mr,  Brecknock  fun  it  was  impofllble  to  be  tried 
both  by  God  and  the  Country^  they  were  diftin<Sfc 
proportions.  But  being  again  urged  by  the  Chief 
Barojiy  he  made  the  ufual  anfwer,  and  then  they 
all  feveraliy  pleaded,  Not  Guilty,  to  both  indict- 
ments* 
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Gtorge  Robert  Fitzgerald  and  Timothy  Breck- 
nock were  then  arraigned  on  the  following  Indict- 
ment : 

County  of  Mayo,  ?  THE  Jurors  of  our  Lord- the 
to  wit.  3  King  upon  their  Oath  prefexrt 
and  fay,  That  George  Robert  Fitzgerald,  late  of 
Rockfieid,  in  the  County  of  Mayo,  Efq;  and 
Timothy  Brecknock,  late  of  the  fame,  Gent,  not 
having  the  fear  of  God  before  their  eyes,  but 
being  moved  and  feduced  by  the  in  {ligation  of  the 
Devil,  on  the  21ft  day  of  February,  in  the  26th 
year  of  the  reign  of  our  Sovereign  Lord  Georg-e 
the  Third,  now  King  of  Great  Britain,  France  and 
Ireland,  defender  of  the  faith,  and  fo  forth,  zt 
Rockfieid  aforefaid,  in  the  faid  County  of  Mayo, 
did  of  their  malice  prepenfed,  wilfully,  traitor- 
oufly,  and  fc]oniou(ly  provoke,  ftir  up,  and  pro- 
cure Andrew  Creagh,  otherwife  Craig,  James  Foy, 
otherwife  Slateen,  Humphrey  George,  William 
Kelly,  John  Fulton,  William  Fulton,  David  Simp- 
fon,  otherwife  Saltry,  Archibald  Newing,  Michael 
Brewing,  John  Chapman,  John  Rehanny,  John 
Burney,  William  Robinfon,  John  Cox,  Philip  Cox, 
James  Mafterfon,  and  Patrick  Doming,  otherwife 
Downey,  and  divers  other  perlbns,  at  prefent.to 
the  Jurors  aforefaid  unknown,  to  flee  and  murder 
one  Patrick  Randall  Mc.  Donnell,  who  was  then 
and  there  a  fubject  of  our  faid  Lord  the  King, 
within  this  land  of  Ireland. 

And  the  Jurors  aforefaid,  upon  thir  oath  afore- 
faid, further  prefent  and  fay,  that  the  faid  Andrew 
Creagh,  otherwife  Craig,  James  Foy,  otherwife 
Slateen,  Humphrey  George,  William  Kelly,  John 
Fulton,  William  Fulton,  David  Simpibn,  other- 
wife  Saltry,  Archibald  Newing,  Michael  Brewing, 
John  Chapman,  John  Rqhaiiny,  John  Burney, 
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William  Robinfori,  John  Cox,  Philip  Cox,  JartfeS 
Mafterfon,  Patrick  Doming,  otherwife  Downey,, 
and  divers  other  perfons^  at  prefent  to  the- Jurors 
aforefaid  unknown,  on  the  day  aforefaid,  in  the 
year  aforefaid,  with  force  and  arms,  to  wit,  at 
Kilnecarra  in  the  county  aforefaid,  in  and  upon  the, 
faid  Patrick  Randall  Mc.  Donnell,  in  the  peace  of 
Go  k  and  of  our  faid  Lord  the  King,  then  and  there 
being  wilfully,  traitoroufly,  and  felonioufly,  and 
of  their  malice  prepenfed,  did  make  &n  affault* 
and  certain  guns  of  the  value  of  5s.  each  and  every 
of  the  faid  guns,  being  then  and  there  charged 
with  gunpowder  and  a  leaden  bullet,  which  guns 
they  the  faid  Andrew  Creagh,  otherwife  Craig, 
James  Foy,  otherwife  Slateen,  Humphrey  George,' 
William  Kelly,  John  Fulton,  William  Fulton, 
David  Simpfon,  otherwife  Saltry,  Archibald  New- 
ing,  Michael  Brewing,  John  Chapman,  John  Ra- 
henny,  John  Burney,  William  Robinfon,  John 
Cox,  Philip  Cox,  James  Mafterfon,  and  Patrick 
Doming,  otherwife  Downey,  in  their  right  hands 
refpeitively,  then  and  there  had  and  held  againft 
and  upon  the  faid  Patrick  Randall  Mc.  Donnelly 
wilfully,  traitoroufly,  and  felonioufly,  and  of  their 
malice  prepenfed,  and  by  the  aforefaid  provoca- 
tion, ftirring  up  and  procurement  of  the  faid 
George  Robert  Fitzgerald,  and  Timothy  Breck- 
nock, did  fiioot  and  difcharge,  and  the  faid  An- 
drew Creagh,  otherwife  Craig,  James  Foy,  other- 
wife  Slateen,  Humphrey  George,  William  Kelly, 
John  Fulton,  William  Fulton,  David  Simpfon* 
otherwife  Saltry,  Archib.  Newing,  Michael  Brew- 
ing, John  Chapman,  John  Rahenny,  John  Burney, 
William  Robinfon,  John  Cox,  Philip  Cox,  James 
Mafterfon,  and  Patrick  Doming,  otherwife  Dow- 
ney, with  the  leaden  bullets  aforefaid  out  of  the 
guns  aforefaid,  then  and  there  by  force  of  the 
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gunpowder  aforefaid,  (hot  and  fent  forth  as  afore- 
laid,  the  aforefaid  Patrick  Randall  Mc,  Donnell 
wilfully,  traitoroufly,  and  felonioufly  and  of  their 
malice  prepenfed,  and  by  the  aforefaid  provoca- 
tion, ftirring  up  and  procurement  of  the  faid 
George  Robert  Fitzgerald,  and  Timothy  Breck- 
nock, then  and  there  did  ftrike,  penetrate,  and 
wound,  giving  to  the  faid  Patrick  Randall  Mc. 
Donnell,  then  and  there  with  the  leaden  bullets 
aforefaid,  fo  as  aforefaid,  fhot,  difcharged,  and 
fent  forth  out  of  the  guns  aforefaid  by  the  faid 
Andrew  Creagh,  otherwife  Craig,   James  Foy, 
otherwife  Sladeen,  Humphrey  George,  William 
Kelly,  John  Fulton,  William  Fulton,  DavidSimp- 
fon,  otherwife  Saltry,  Archibald  Newing,  Michael 
Brewing,  John  Chapman,  John  Rahenny,  John 
Burney,  William  Robinfon,  John  Cox,  Philip 
Cox,   James  Mafterfon,   and  Patrick  Doming, 
otherwife  Downey,  in  and  upon  the  body  of  him 
the  faid  Patrick  Randall  Mc.  Donnell,  feveral  mor- 
tal wounds  of  the  depth  of  four  inches,  and  of  the 
breadth  of  half  an  inch,  and  of  which  mortal 
wounds  the  aforefaid  Patrick  Randall  Mc.  Donnell 
then  and  there  inftantly  died. 

And  the  Jurors  aforefaid,  upon  their  oath  afore- 
faid, do  fay,  that  Andrew  Creagh,  otherwife 
Craig,  James  Foy,  otherwife  Slateen,  Humphrey 
George,  William  Kelly,  John  Fulton,  William 
Fulton,  David  Simpfon,  otherwife  Saltry,  Archi- 
bald Newing,  Michael  Brewing,  John  Chapman, 
John  Rahenny,  John  Burney,  William  Robinfon, 
John  Cox,  Philip  Cox,  James  Mailerfon,  and 
Patrick  Doming,  otherwife  Downey,  the  faid 
Patrick  Randall  Mc  Ponnell,  then  and  there  in 
manner  and  form  aforefaid,  wilfully,  traitoroufly, 
and  felonioufly,  and  of  rheir  malice  pjrepenfed, 
4id  flee  and  murder, 
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And  fa  the  Jurors  aforefaid,  upon  their  oath 
aforefaid,  do  fay,  that  the  faid  George  Robert 
Fitzgerald,  and  Timothy  Brecknock,  thet)  and 
there  in  manner  and  form  aforefaid,  wilfully,  trai- 
toroufly,  and  felonioufly,  and  of  their  malice  pre- 
penfed,  did  provoke,  ftir  up,  and  procure  the  faid 
Andrew  Creagh,  otherwife  Craig,  James  Foy, 
otherwife  Slateen,  Humphrey  George,  William 
Kelly,  John  Fulton,  William  Fulton,  David 
Simpfon,  otherwife  Saltry,  Archibald  Newing, 
Michael  Brewing,  John  Chapman,  John  Ra- 
henny,  John  Burney,  William  Robinfon,  John 
Cox,  Philip  Cox,  James  Mafterfon,  and  Patrick 
Doming,  otherwife  Downey,  and  divers  other 
perfdns  at  prefent  to  the  Jurors  aforefaid  unknown, 
to  flee  and  murder  in  manner  and  form  aforefaid, 
the  faid  Patrick  Randall  Mc.  Donnell,  then  and 
there  being  a  fubjeft  of  our  faid  Lord  the  King, 
within  this  land  of  Ireland,  contrary  to  the  peace 
of  our  faid  Lord  the  King,  his  crown  and  dignity, 
and  againft  the  form  of  the  ftatute  in  that  cafe 
made  and  provided, 

Mr.  Stanley  requefted  the  former  indiftment  to 
be  read,  as  the  charge  now  made,  feemed  to  him 
to  be  for  the  fame  crime  laid  in  the  former  indicft- 
nient,  and  bid  Mr.  Fitzgerald  not  plead. 

The  Chief  Baron  then  defired  Mr.  Stanley  ,o 
plead  or  demur  -y  and 

The  Attorney  General  afked  him,  did  he  choofe 
to  demur  to  the  indictment  ?  if  he  did,  he  would 
join  hrm  in  the  demurrer  inftanter. 

Mr.  Stanley  then  faid,  that  in  hisopinion  the  pre- 
fent indi&ment  was  fubftantially  for  the  fame  faft 
laid  in  the  former  indiftment,  to  which  Mr.  Fitz- 
gerald had  pleaded  not  guilty,  and  faid  he  thought 
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it  very  hard,  he  fhould  now  be  forced  to  plead  not 
guilty  to  the  fecond  indiftment;  for  if  he  fhould 
be  acquitted  on  the  fir  ft  indictment ;  and  that  he 
fhould  be  advifed  to  plead  nuterfoh  acquit  to  the 
fecond,  he  might  be  then  told  he  came  too  late 
with  that  plea,  having  already  pleaded  the  general 
iffue  not  guilty,  and  as  it  had  been  determined  in 
the  cafe  of  the  King  againft  Swin  and  Jefferysin 
Forfter,  that  auterfois  arraign  was  no  plea-.  He 
did  not  fee  any  pofiible  way  for  the  prifoner  to 
take  advantage  of  the  objection  now,  but  by  way  of 
demurrer.— However  upon  ccnfideration  and  con- 
futation, he  gave  it  up.  and  advifedMr.  Fitzgerald 
to  plead,  which  he  did,  as  did  Mr.  Brecknock. 

They  were  then  alfo  arraigned  on  the  following 
indi&mertt  : 

County  of  Mayo>  ?  THE  Jurors  of  our  Lord  the 
to  wit.  3  King  upon  their  oath  prefent 
and  fay,  That  George  Robert  Fitzgerald,  late  of 
Rockfield,  in  the  county  of  Mayo,  }\fq;  and 
Timothy  Brecknock,  late  of  the  fame,  Gent,  not 
having  the  fear  of  God  before  their  eyes,  but 
being  moved  and  feduced  by  the  inftigation  of  the 
Devil,  on  the  21ft  day  of  February,  in  the  26th 
year  of  the  reign  of  our  Sovereign  Lord  George 
theThird>  now  King  of  Great- Britain*  France,  and 
Ireland,  defender  of  the  faith,  and  fo  forth,  at 
Kockfield  aforefaid,  in  the  faid  county  of  Mayo, 
did  of  their  malice  prepenfed,  wilfully,  traitor- 
oufly,  and  felonioufly  provoke,  ftir  up,  and  pro- 
cure Andrew  Creagh,  otherwife  Craig,  James  Foy, 
otherwife  Slateen,  Humphrey  George,  William 
Kelly,  John  Fulton,  William  Fulton,  David  Simp- 
Fon,  otherwife  Saltry,  Archibald  Newing,  Michael 
Brewing,  John  Chapman,  John  Rehanny,  John 
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Bitrney,  William  Robinfon,  John  Cox,  Philip  Cox* 
James  Mafterfon,  and  Patrick  Doming,  otherwife 
Downey,  and  divers  other  perfons,  at  prefent  to 
the  Jurors  aforefaid  unknown,  to  flee  and  murder 
one  Charles  Hipfbn,  who  was  then  and  there  a 
fa bj eft  of  our  faid  Lord  the  King,  within  this 
land  of  Ireland. 

And  the  Jurors  aforefaid,  upon  their  oath  afore- 
faid, further  prefent  and  fay,  that  the  faid  Andrew 
Creagh,  otherwife  Craig,  James  Foy,  otherwife 
Slateen,  Humphrey  George,  William  Kelly,  John 
Fulton,  William  Fulton,  David  Simpfon,  other- 
wife  Saltry,  Archibald  Newing,  Michael  Brewing, 
John  Chapman,  John  Rehanny,  John  Burney, 
William  Robinfon,  John  Cox,  Philip  Cox,  James 
Mafterfon,  Patrick  Doming,  otherwife  Downey, 
and  divers  other  perfons,  at  prefent  to  the  Jurors 
aforefaid  unknown,  on  the  day  aforefaid,  in  the 
year  aforefaid,  with  force  and  arms,  to  wit,  at 
Gurtnefulla,  in  the  county  aforefaid,  in  and  upon 
the  faid  Charles  Hipfon,  in  the  peace  of  God, 
and  of  our  faid  Lord  the  King,  then  and  there 
being  wilfully,  traitorouily,  and  felonioufly,  and 
of  their  malice  prepenfed,  did  make  an  affault, 
and  certain  guns  of  the  value  of  5s.  each  and  every 
of  the  faid  guns,  being  then  and  there  charged 
With  gunpowder  and  leaden  bullets,  which  guns 
they  the  faid  Andrew  Creagh,  otherwife  Craig, 
James  Foy,  otherwife  Slateen,  Humphrey  George, 
William  Kelly,  John  Fulton,  William  Fulton, 
David  Simpfon,  otherwife  Saltry,  Archibald  New- 
ing, Michael  Brewing,  John  Chapman,  John  Ra- 
henny,  John  Burney,  William  Robinfon,  John 
Cox,  Philip  Cox,  James  Mafterfon,  and  Patrick 
Doming,  otherwife  Downey,  in  their  right  hands 
reflectively,  then  and  there  had  and  held  againft 
and  upon  the  faid  Charles  Hipfon,  wilfully, 
*  traitor- 
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traitbroufty,  and  felonioufly,  and  of  their  ma- 
lice prepenfed,  and  by  the  aforefaid  provoca- 
tion, ftirring  up  and  procurement  of  the  faid 
George  Robert  Fitzgerald  and  Timothy  Breck- 
nock, did  fhoot  and  difcharge,  and  the  faid  An- 
drew Creagh,  otherwife  Craig,  James  Foy,  other- 
wife  Slareen,  Humphrey  George,  William  Kelly, 
John  Fulton,  William  Fulton,  David  Simpfon, 
otherwife  Saltry,  Archibald  Newing,Michael  Brew- 
ing, John  Chapman,  John  Rahenny,  John  Burney, 
William  Robinfon,  John  Cox,  Philip  Cox,  James 
Mafterfon,  and  Patrick  Doming,  otherwife  Dow- 
ney, with  the  leaden  bullets  aforefaid  out  of  the 
guns  aforefaid,  then  and  there  by  force  of  the 
gunpowder  aforefaid,  fhot  and  fent  forth  as  afore- 
faid, the  aforefaid  Charles  Hipfon,  wilfully, 
tr-ditoronfly,  and  felonioufly  and  of  their  ma- 
lice prepenfed,  and  by  the  aforefaid  provoca- 
tion, ftirring  up  and  procurement  of  the  faid 
George  Robert  Fitzgerald  and  Timothy  Breck- 
nock, then  and  there  did  ftrike,  penetrate,  and 
wound,  giving  to  the  faid  Charles  Hipfon, 
then  and  there  with  the  leaden  bullets  afore- 
faid, fo,  as  aforefaid,  fhot,  difcharged  and  fent 
forth  out  of  the  guns  aforefaid  by  the  faid 
Andrew  Creagh,  otherwife  Craig,  James  Foy, 
otherwife  Slateen,  Humphrey  George,  William 
Kelly,  John  Fulton,  William  Fulton,  David  Simp- 
fon,  otherwife  Saltry,  Archibald  Ncwing,  Michael 
Brewing,  John  Chapman,  John  Rahenny,  John 
fcumey,  William  Robinfon,  John  Cox,  Philip 
Cox,  James  Mafterfon,  and  Patrick  Doming, 
otherwife  Downey,  in  and  upon  the  body  of  him 
the  faid  Charles  Hipfon,  feveral  mortal  wounds 
of  the  depth  of  four  inches,  and  of  the  breadth 
of  half  an  inch,  and  of  which  mortal  wounds  the 
aforefaid  Charles  Hipfon  then  and  there  inftantly 
died. 
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And  the  Jurors aforefaid,  upon  their  oath  afore* 
faid,  do  fay,  that  Andrew  Creagh,  otherwife 
Craig,  James  Foy,  otherwife  Slateen,  Humphrey 
George,  William  Kelly,  John  Fulton,  William 
Fulton,  David  Simpfbn,  otherwife  Saltry,  Archi- 
bald Newing,  Michael  Brewing,  John  Chapman, 
John  Rahenny,  John  Burney,  William  Robinfon, 
John  Cox,  Philip  Cox,  James  Mafterfon,  and 
Patrick  Doming,  otherwife  Downey,  the  faki 
ChaHes  Hipfon,  then  and  there  in  manneF  and 
forrh  aforefaid,  wilfully,  traitoroufly,  and  felo- 
nioufly,  and  of  their  malice  prepenfed,  did  flee 
and  murder. 

And  fo  the  Jurors  aforefaid,  upon  their  oath 
aforefaid,  do  fay,  thafc  the  faid  George  Robert 
Fitzgerald,  and  Timothy  Brecknock,  then  and 
there  in  manner  and  form  aforefaid,  wilfully,  trai- 
toroufly, and  felonioufly,  and  of  their  malice  pre^ 
penfed,  did  provoke,  ftir  up,  and  procure  the  faid 
Andrew  Creagh,  otherwife  Craig,  James  Foy* 
otherwife  Slateen,  Humphrey  George,  William 
Kelly,  John  Fulton,  William  Fulton,  David 
Simpfon,  otherwife  Saltry,  Archibald  Newing, 
Michael  Brewing,  John  Chapman,  John  Ra- 
henny, John  Burney,  William  Robinfon,  John 
Cox,  Philip  Cox,  James  Mafterfon,  and  Patrick 
Doming,  otherwife  Downey,  and  divers  other 
perfons  at  prefent  to  the  Jurors  aforefaid  unknown^ 
to  flee  and  murder  in  manner  and  form  aforefaid^ 
the  faid  Charles  Hipfon,  then  and  there  being 
a  fubjeft  of  our  faid  Lord  the  King,  within  thfs 
land  of  Ireland,  contrary  to  the  peace  of  our 
faid  Lord  the  King,  his  crown  and  dignity,  and 
againft  the  form  of  the  ftatute  in  that  cafe  mad« 
and  provided. 

Mr, 
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Mr.  Stanley  then  moved  to  put  off  the  trials  and 
produced  an  affidavit  of  Mr.  Fitzgerald's  for 
the  purpofe  of  poftponing  his  triail  which  from 
inability  was  figned  with  his  mark.  It  ftated  Mr* 
Fitzgerald's  having  been  arretted  on  the  21ft  Fe- 
bruary, his  tenantry  baniftied,  and  Lis  being  him- 
felf  attacked  in  prifon ;  it  alfo  ftated  the  abfence 
of  four  material  witneffes,  which  were  fpirited 
away  by  the  profecutor,  and  the  temper  of  the 
county,  which  rendered  it  impoffible,  with 
fafety  to  his  life,  to  abide  his  trial  until  the  next 
afiizes. 

The  Attorney  General  then  moved,  that  two  af- 
fidavits which  he  held  in  his  hand  might  be  read  ; 
which  was  ordered.— They  were  the  affidavit  of 
Andrew  Edmondfon,  which  proved  notice  of  trial 
being  ferved  on  Mr.  Fitzgerald;  the  other  was  the 
affidavit  of  Patrick  Clarke,  Sub-fheriff  of  the 
county,  the  purport  of  which  was,  that  Mr.  Fitz- 
gerald, on  the  night  of  the  day  on  which  he  was 
committed,  had  told  him  that  he  fhould  be  pro- 
perly rewarded  if  he  would  let  him  efcape. 

The  Attorney  General  faid  it  was  not  his  de^ 
fire  to  prcfs  on  the  trial,  but  he  wiffied  to  inform 
him,  Mr.  Fitzgerald,  that  his  trial  would  certainly 
come  on  long  before  the  ne:*t  aflizes. 

The  Chief  Baron  faid>  from  the  (late  in  which 
he  faw  Mr.  Fitzgerald,  he  had  a  judicial  know- 
ledge of  his  fituation,  and  in  a  ftate  of  much  con- 
fequence  he  thought  that  a  man  (hould  be  perfeftly 
at  eafej  therefore  the  ironsare  to  be  ftricken  off  from 
a  prifoner  who  is  to  be  tried — Why  ?  that  he  may 
be  in  full  poffeffion  of  himfelf.  Another  part  of 
his  affidavit  he  feared  was  tiut  too  true,  that  the 
county  was  not  in  fuch  £  temper  as  to  be  fit  for  his 
trial — Human  nature  will  be  human  nature  ftill ; 

and 


and  where  crimes  like  thefe  are  perpetrated,  it  is 
impoflible  not  to  feel  refentment — And  he  was  for- 
tified in  his  opinion  when  he  conftdered  that  the 
prifoner,  even  when  in  a  gaol,  in  the  cuftody  of 
the  law,  was  not  fecure  from  violence — but  he 
thought  it  very  right  in  the  Attorney  General  to 
acquaint  Mr.  Fitzgerald,  that  he  muft  be  fpeedily 
tried ;  the  public  tranquillity  could  not  remain 
difturbed,  and  it  was  probabl e  that  he  and  Mr.  Baron 
Power  would  return  in  the  next  vacation  to  try 
Mr.  Fitzgerald.  He  thought  it  alfo  necefiary  to  fay* 
that  the  trial  was  poftponed  on  account  of  the  ill 
ftate  of  the  prifoner's  health  and  his  affidavit  of 
ir,  which  kind  of  affidavits  he  knew  ought  always 
to  be  fparingly  received.  The  trial,  he  was  there- 
fore of  opinion,  ought  now  to  be  put  off. 

The  Attorney  General  declared,  that  Govern- 
ment had  ordered  him  to  profecute  the  gentlemen 
who  had  wounded  Mr.  Fitzgerald  in  prifon,  with 
the  fame  rigour  as  he  was  dire&ed  to  profecute  Mr, 
Fitzgerald  himfelf. 

The  Court  then  adjourned  for  half  an  hour,  to 
let  Mr.  Fitzgerald  be  carried  out. 

As  foon  as  the  Court  was  opened  again,  Mr, 
Brecknock  claimed  it  as  his  right,  as  an  Englifh- 
man,  to  have  a  jury  of  mediolas  lingua. 

The  Chief  Baron  informed  him  that  whenever 
he  was  tried  he  would  be  tried  according  to  law. 

Andrew  Gallagher,  John  Gallagher,  James 
Martin,  Luke  Higgins,  Charles  Higgins,  and  Ed- 
ward Martin,  were  then  brought  up  and  arraigned 
€>n  the  following  indidtment ; 


County 


(    *3  ) 


County  of  Mayo,  1  THE  Jurors  for  our  Lord  the 
to  wit.         > King  upon  their  oath  prefent, 

.  — J  That  Andrew  Gallagher,  of 

Caftlebar,  apothecary,  John  Gallagher,  coroner, 
James  Martin,  doftor  of  phyfic,  Luke  Higgins,  of 
Caftlebar,  tanner,  Charles  Higgins,  of  Weftport, 
gent*  and  Edward  Martin,  of  Caftlebar,  gentleman, 
with  divers  other  perfons,  to  the  Jurors  aforefaid 
at  prefent  unknown,  being  ill  defigning  and  difor- 
derly  perfons,  of  a  wicked  and  malicious  difpofi- 
tion,  and  not  regarding  the  laws  and  ftatutes  of 
this  realm,  nor  the  pains  and  penalties  therein  con- 
tained, after  the  24th  day  of  June,  in  the  year  of 
our  Lord  1*^7  8,  to  wit,  on  the  21ft  day  of  Febru- 
ary, in  the  26th  year  of  the  reign  of  our  Sovereign 
Lord  George  the  Third,  now  King  of  Great- 
Britain,  France  and  Ireland,  and  lb  forth,  with 
force  and  arms,  at  Caftlebar,  in  the  county  afore- 
faid, with  certain  piftols  loaden  with  gun-powder 
and  a  leaden  bullet,  which  they  the  faid  Andrew 
Gallagher,  John  Gallagher,  James  Martin,  Luke 
Higgins,  Charles  Higgins,  and  Edward  Martin, 
with  divers  other  perfons,  and  each  and  every  of 
them  in  both  their  and  in  each  and  every  of  their 
hands  then  and  there  had  and  held,  they  the  faid 
Andrew  Gallagher,  John  Gallagher,  James  Martin, 
LukeHiggins,CharlesHiggins,  andEdward Mar- 
tin, with  divers  other  perfons,  and  each  and  every 
of  them  with  the  faid  piftols  being  fo  loaded  as 
aforefaid,  did  then  and  therewilfully, wantonly  and 
>malicioufly  wound  George  Robert  Fitzgerald,  the 
faid  George  Robert  Fitzgerald  being  then  a  prifo- 
ner  in  the  gaol  of  Caftlebar  aforefaid,  by  force  of 
the  gun-powder  and  leaden  builetfhot  out  and  dis- 
charged from  the  faid  piftol,  with  intent  in  fo  do- 
ing, him  the  faid  George  Robert  Fitzgerald  to  mur- 
der, againft  the  form  of  the  ftatute  in  that  cafe 
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rnadc  and  provided,  and  againft  the  peace  df  our 
faid  Lord  the  King,  his  crown  and  dignity. 

They  Were  alfo  arraigned  en  the  following  in- 
diriment : 

County  of  Mayo,  1  THE  Jurors  for  oiir  Lord  the 
to  wit.  > King  upon  their  oaths  prefent* 
i  —  J  that  Andrew  Gallagher,  of  Caf- 
tlebar, apothecary,  John  Gallagher,  of  Caftlebar^ 
one  of  the  coroners  of  our  Lord  the  King,  James 
Martin*  of  Caftlebar,  do&or  of  phyfic,  Luke  Hig- 
gins,  of  Caftlebar,  tanner,  Charles  Higgins,  of  Weft- 
port,  gentleman,  Edward  Martin,  of  Caftlebar,  gen- 
tleman, and  Daniel  Clarke  of  Caftlebar,  yeoman, 
With  divers  other  perfons,  to  the  Jurors  aforefaid 
at  prefent  unknown,  on  the  21ft  day  of  February, 
in  the  26th  year  of  the  reign  of  our  Sovereign 
Lord  George  the  Third,  now  King  of  Great-Bri- 
tain, France,  and  Ireland,  defender  of  the  faiths 
and  fo  forth,  with  force  and  arms,  at  Caftlebar,  in 
the  county  aforefaid  in  and  upon  George  Robert 
Fitzgerald,  late  of  Rockfield,  Efq;  in  the  peace  of 
God  and  our  faid  Lord  the  King  then  and  there 
being,  did  make  an  aflault,and  him  the  faid  George 
Robert  Fitzgerald  then  and  there  did  beat,  wound 
and  ill  treat,  fo  that  his  life  was  greatly  defpaired 
of,  and  other  wrongs  to  the  faid  George  Robert 
Fitzgerald  then  and  there,  did  to  the  great  damage 
of  the  faid  George  Robert  Fitzgerald,  and  againft 
the  peace  of  our  faid  Lord  the  King,  his  crown 
and  dignity* 

To  thefe  indictments  they  feverally,  except 
Edward  Martin,  pleaded,  Not  Guilty;  and  on  a 
motion  of  Mr.  Browne,  of  their  counfel,  and  upon 
the  Court's  having  infpedted  the  informations,  and 
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Vis  MajefH's  Attorney  General  having  contented 
thereto,  Andrew  Gallagher,  John  Gallagher,  James 
Martin,  Luke  Higgins  and  Charles  Higgins,  were 
admitted  to  bail,  upon  being  bound  themfeives  in 
a  recognizance  for  500/.  each,  with  two  fecurities 
for  250/.  each ;  and  Daniel  Clarke  in  a  recognizance 
of  40/.  with  two  fecurities  of  20/.  each. 

At  the  ciofe  of  the  ordinary  bufinefs  of  the- 
county,  the  Court  adjourned  over  the  afiizes  to 
the  7th  of  June,  being  in  the  interval  between 
Eafter  and  Trinity  Term, 


IV idpe/day*  Ju  ly  7 ,  1786* 

I  HI  S  day  the  Lord  Chief  Baron  and  Mr.  Ba- 
ron Power  opened  the  courts  purfuant  to  adjourn- 
ment. The  Grand  Jury  were  called  over,  and  the 
Sheriff'  was  directed  to  inform  fuch  of  them  as  had 
abfente  i  thernfelves,  that  they  would  be,  on  the 

morrow,  called  upon  a  very  heavy  fine.—-  The 

Court  were  alfo  pleafed  to  order  the  Sheriff  to 
have  the  Grand  Pannel  of  his  county  fummoned 
to  attend  on  the  Petit  Jury  5  and  that  Mr.  Fitz- 
gerald and  the  other  perfons  accufed  fhould  be 
brought  up  early  the  next  day. 

Adjourned  to  ten  o'clock    or*  Thurfday 
morn  i  ng. 


fburfdaji  June  8,  1786, 

THE  Court  having  met,  purfuant  to  adjourn- 
ment, Mr.  Calbeck  faid, that  asthedock Teemed  very 
much  crot/ded  he  hoped  their  Lordfhips,  before 
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they  proceeded  to  bufinefs,would  confider  theftate 
of  illnefs  under  which  Mr.  Fitzgerald  laboured, 
and  permit  him  to  come  forward,  and  have  a  place 
at  the  table,  where  he  might  be  at  his  eafe. 

•  Mr.  Baron  Power.  It  is  impoffible.  The  Court 
can  make  no  diftin£tions.  There  is  no  rank,  na 
condition  of  men,  but  when  accufed  of  fuch 
crimes  muft  meet  with  fimilar  treatment.  Mr. 
Fitzgerald  muft  remain  where  he  is. 

Mr.  Owen,  of  counfel  for  Mr.  Fitzgerald,  faid, 
that  it  was  only  intended  to  apply  to  the  Court 
for  that  indulgence  when  Mr.  Fitzgerald  fhould 
be  called  on  to  give  teftiimony  on  the  trial  of  the 
feveral  perlbns  who  had  affaulted  hirn. 

Court.  On  that  occafion  he  fhall  have  every  in- 
dulgence. Pie  will  give  his  teftimony  as  every 
other  witnefs  does,  on  the  table  ;  a  chair  will  be 
provided  for  him,  and  every  other  thing  done  to 
render  him  as  eafy  as  poffible. 

The  Court  then  called  upon  Mr.  Attorney  Ge- 
neral to  declare  which  number  he  meant  to  pro- 
ceed in  firft ;  and  he  havinging  declared  that  he  in- 
tended to  proceed  firft  as  to  Mr.  Fitzgerald  5  for 
if  Mr.  Fitzgerald  fhould  be  convifted,  he  could, 
before  attainder,  be  nfed  as  an  evidence  againft 
thofe  perfons  who  had  affaulted  him  in  the  pri- 
fon. 

The  Lord  Chief  Baron  had  thought  the  law  to 
have  been  fo  at  the  time  Mr.  Fitzgerald  had  been 
brought  up  before,  but  on  his  refearches  fince,  he 
had  found  in  Hawkins  and  the  other  books  which 
treat  on  thefubjedt,  that  the  law  was  otherwife. 

Mr. 
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Mr,  Attorney  General.  Where  a  conviction  is  to 
prevent  a  witnefs  to  give  tcftimony,  the  record  of 
his  conviftion,  Hawkins  fays,  muft  be  fhewn  ; 
and  no  record  can  be  made  up  before  judgment ; 
and  therefore  it  is  intended  to  be  after  attainder 
that  a  man  is  rendered  incompetent.  Convidlion 
before  that  only  goes  to  his  credit. 

The  Qourt  alked  Mr.  Calbeck  what  he  faid  to 
that  ? 

Mr.  Calbeck,  of  counfel  for  Mr.  Fitzgerald,  faid 
he  was  but  in  one  cafe. 

Mr.  U.  Burke,  of  counfel  for  Mr.  Fi  tzgerald,  hop- 
ed that  the  Court  would  proceed  to  try  the  cafe  of 
the  firft  enormity  the  firft;  that  they  would  con- 
fider  Mr.  Fitzgerald  in  thecuftodyof  the  law,  with- 
in the  walls  of  a  prifon  when  the  attack  was  made 
upon  him.  They  would  alfo  confider  the  pru- 
dence and  good  fenfe  of  proceeding  againft  the 
other  perfons  firft,  when  they  remembered  that  if 
there  be  any  thing  in  the  objection  againft  a  wit- 
nefs being  competent  afterconvidtion,  that  it  would 
operate  fatally  in  that  cafe,  in  as  much  as  Mr. 
Fitzgerald  was  the  folitary  witnefs  againft  them. 
So  that  there  muft  be  here  a  failure  in  juftice.  In 
the  cafe  of  Mr.  Fitzgerald  there  were  many  wit- 
nefles,  and  therefore  there  could  be  no  fuch  incon- 
venience. 

Mr.  Stanley  infifted,  that  although  it  was  difcre- 
tionary  in  the  Attorney  General  to  conduct  the  pro- 
fecution  in  fuch  manner  as  he  thought  fit,  yet  the 
Court  ought  to  take  care  that  the  trials  fhould  be 
proceeded  on  in  fuch  manner  as  might  beft  anfwer 

all  the  purpofes  of  juftice.  There  appeared  on 

their  Lordfhips  books  feveral  bills  of  indi&ment  ■ 
D  2  againft 
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againft  Mr.  Fitzgerald  for  the  murder  of  Mr.  Mc. 
Donnell  and  Mr.  Hipfon.  There  alfo  appeared  a 
bill  of  indictment  againft  Gallagher,  Higgins,  and 
others,  for  attempting  to  aflaflinate  Mr.  Fitzgerald, 
when  in  gaol  and  in  the  cuftody  of  the  law  for 
that  murder.  The  Court  had  a  right  to  look  into 
the  informations  upon  which  thofe  different  bills  of 
indictment  were  founded,  and  they  would  fee  that 
only  one  perfon,  namely  Mr.  Fitzgerald,  had  fwora 
any  information  againft  Gallagher  and  Higgins  for 
breaking  into  the  gaol,  and  attacking  him  there. 
Whereas  they  would  alfo  fee  that  feveral  perfons 
had  fworn  informations,  againft  Mr.  Fitzgerald  for 
the  murder.  Mr.  Attorney  General  had  declared 
that  he  had  received  inftruftions  from  Government 
to  profecute  the  perfons  who  had  attacked  Mr. 
Fitzgerald  in  the  gaol,  with  the  fame  rigour  that  he 
prolecuted  Mr.  Fitzgerald  himfelf,  and  yet  Mr. 
Attorney  General  now  wanted  to  proceed  upon  the 
trial  of  Mr.  Fitzgerald  firft;  the  confequence  of 
which  would  be,  that  if  Mr.  Fitzgerald  was  con- 
victed there  would  be  an  end  of  the  profecution 
againft  the  perfons  charged  with  the  attack  on  him 
in  the  gaol,  as  the  only  witnels  againft  them  would 
be  incapacitated  from  being  examined;  as  it  is. 
clearly  laid  down  by  Serjeant  Hawkins,  2d  vol. 
432,  that  'c  a  Conviction  and  a  fertiori  on  atr 
*X  tainderof  treafon  or  felony  are  good  exceptions 
cc  againft  a  witnefs."  He  trufted  however  that  the 
Court  would  hold  the  feales  ofjuftice  equal,  and 
direct:  the  Attorney  General  to  proceed  in  fuch 
manner  as- might  beft  anfwer  all  the  ends  of  public 
juftice.  No  inconvenience  could  follow  from 
poftponing  the  trial  of  Mr.  Fitzgerald  until  after  j 
the  perfons  who  were  charged  with  attempting  to 
aflaflinate  him  in  the  gaol  were  firft  tried.  But  j 
this  great  inconvenience  arid  injury  to  public  jufifl 
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tice  might  follow,  by  trying  Mr.  Fitzgerald  firft ; 
that  if  he  was  convicted,  the  only  witnefs  for  the 
Crown  was  rendered  incompetent.  Befides  that, 
a  falfe  prejudice  might  arife  in  the  minds  of  the 
public  in  favour  of  thofe  gentlemen  who  were 
charged  with  the  attack  on  Mr.  Fitzgerald,  if  his 
trial  and  conviftion  fhould  precede  theirs j  for 
though  he  knew  that  the  guilt  or  innocence  of 
Mr.  Fitzgerald  ought  to  have  no  influence  what- 
ever on  the  trial  of  Gallagher  and  Higgins,  yet  it 
was  impoffible  to  prevent  or  check  the  prejudices 
of  human  nature. 

The  Court  propofed  to  Mr.  Attorney  General 
to  try  all  the  perfons  who  had  broken  into  the 
gaol,  except  Andrew  Gallagher. 

Mr.  Attorney  General,  In  truth  the  fame  reafons 
would  have  operated  had  not  the  Court  made  that 
kind  of  propofal,  as  to  Andrew  Gallagher  \  for  had 
he  been  convicted,  if  the  dodtrine  of  conviftion 
laid  down  here  be  right,  he  could  not  have  been 
prodyced  on  the  trial  of  Mr.  Fitzgerald,  and  then 
there  was  an  end  of  that  profecution.  But  he  felt 
no  difficulty  in  embracing  the  propofal  of  the 
Court.  Yet  he  would  take  upon  him  to  declare 
that  the  gentlemen  were  ignorant  of  the  nature  of 
the  profecution  againft  Gallagher  and  the  others, 
for  he  had  many  more  witneffes  on  his  brief  than 
Mr.  Fitzgerald :  and  he  alfo  once  again  thought 
it  neceflary  to  declare,  that  he  had  directions 
from  Government  to  profecute  thefe  gentlemen 
with  the  fame  rigour  as  he  fhould  profecute  Mr, 
Gallagher. 

Mr.  Blojfet,  of  counfel  for  Mr.  Gallagher,  faid 
he  had  heard  the  Attorney  General,  who  had  the 
conduit  of  Crcwrn~profecutions,  and  from  what  fell 
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from  him,  as  to  the  trying  of  the  prifoners  for  the 
affault  firft,  he  thought  it  neceflary  to  obferve, 
that  there  was  a  wide  difference  between  the  na- 
ture of  their  crimes.  One  was  an  offence  which 
was  not  confidered  in  fo  high  a  degree  of  crimi- 
nality by  the  common  law,  as  it  now  is.  A  late 
a6t  of  parliament  only,  had  made  it  capital.  The 
Conftitution  looks,  and  their  Lordihips  would  look 
with  a  jealous  eye  upon  every  invafion  or  altera- 
tion of  the  great  bulwark  of  public  liberty,  the 
v  common  law .  Their  Lordihips  had  the  infpec- 
tion  of  the  indi6tments,  a  benefit  to  which  his 
clients  could  not  refort.  Perhaps  they  might  be 
indi&ed  for  the  higheft  offence  under  that  ftatute, 
an  intention  to  commit  a  murder ;  but  what  was  the 
other  cafe  ?  a  murder  aftually  committed. 

Here  the  Court  interrupted  Mr,  Bloffet — and 
Mr.  Baron  Tower  faid  that  he  hoped  counfel  would 
make  no  comparifon  between  the  nature  of  the 
crimes,  for  if  they  did  the  Court  muft,  from  ne- 
ceffity,  make  fome  obfervations.  It  was  only  now 
neceffary  to  fay,  that  breaking  the  gaol  was  one  of 
the  higheft  offences,  and  only  to  be  confidered  in 
that  light.  t 

Mr.  Blojfet  was  glad  he  was  authorized  by  the 
Court  to  confider  it  fo.  His  client's  cafe  was  juft 
fo.    It  was  inferior. 

The  Court  aiked  Mr.  Bloffet  if  he  had  any  mo- 
tion to  make.  The  Court  had  intimated  a  wilh  to 
try  all  the  perfons  accufedwirh  the  crime  of  affault- 
ing  Mr.  Fitzgerald  firft.  The  Attorney  General 
had  eonfented.  What  then  did  Mr.  Bloffet  mean? 

Mr.  Blojfet.  The  queftion  before  the  Court  was, 
whether  they  fhould  try  the  four  gentlemen  now 
at  the  bar,  or  Mr.  Fitzgerald  firft.   The  queftion 

was 
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was  alfo,  whether  they  fliould  be  tried  without  Mr, 
Andrew  Gallagher,  who  was  charged  with  them 
of  the  fame  crime,  and  in  the  fame  indi&menf, 
and  was  alio  now  at  the  bar.  This  he  contended  was 
a  difficulty  to  Mr.  Andrew  Gallagher.  The  evi- 
dence againft  them  muft  be  the  fame.  Their  de- 
fence therefore  muft  probably  be  the  fame,  and 
that  defence  once  known  may  be  rebutted.  No- 
thing but  the  impoffibility  of  getting  his  client  a 
fair  trial  otherwife  could  induce  him  to  objeft, 
but  he  thought  his  defence  being  known,  thac 
would  be  impoflible. 

The  Court  over-ruled  the  motion,  obferving  it 
was  the  firft  time  that  an  obje&ion  had  been  evea 
made  on  the  defence,  that  the  evidence  on  the 
part  of  the  crown  would  be  difclofed. 

TRIAL  of  John  Gallagher,  James  Martin,  Luke 
Higgins,  Charles  Higgins,  and  Daniel  Clarke. 

THE  Clerk  of  the  Crown  directed  John  Gal- 
lagher, Jkmes  Martin,  Luke  Higgins  and  Daniel 
Clarke  to  look  to  their  challengers  ;  and  the  Grand 
Pannel  of  the  county  was  called  over,  and  the  fol- 
lowing gentlemen  were  fworn  of  the  Petit  Jury  : 

Domin.  Geoff.  Browns,  of  Caftlemagarret,  Efq; 
The  Hon.  John  Browne,  of  Elen-hall,  Efqi 
James  Browne,  of  Browne-hall,  Efq; 
Peter  Lynch,  of  Caillecarra,  Efq; 
James  Lynch,  of  Cullen,'  Efq; 
John  Moore,  of  Ballintaffy,  Efq; 
James  Giidca,  of  Crofslough,  Efq; 
John  Joyce,  of  Oxford,  Efq; 
Edmond  Taaffe,  of  Woodfield,  Efq, 
William  Oufley,  of  Rufhbrook,  Efq; 
Bernard  Stewart,  of  Caftlebar,  Efq; 
Valentine  Jordan,  of  Oldhead,  Efq; 

The 


The  Clerk  of  the  Crown  then  read  a  note  of 
the  indidtment  from  the  crown-book,  to  the  fol- 
lowing purport :  That  they  John  Gallagher,  James 
Martin,  LukeHiggins  and  Charles  Higgins,  with 
others,  ftood  indi6ted,  for  that  they  not  regarding 
the  laws  and  ftatutes  of  this  realm,  &c.  did  with 
piftols,  {hoot  at,  with  intent  to  murder1" George 
Robert  Fitzgerald,  Efq; 

He  then  read  the  note  of  the  indictment  againffc 
them  for  a  common  affault. 

Mr.  Blojfet  obje&ed  to  their  being  pat  upon  the 
two  indictments  together ;  and  the  Attorney  Ge- 
neral having  agreed  to  put  them  on  both,  Mr# 
Bloffet  again  urged,  that  in  the  indictment  for 
the  fimple  affault,  it  was  no  matter  what  intent 
the  affault  was  made  with ;  but  was  not  lb  in  the 
other  indictment.  He  hoped  therefore,  if  the 
Court  fliould  infill  to  put  them  upon  their  trial  for 
both  offences  at  once,  that  he  might  be  at  liberty 
to  fpeak  to  evidence  to  the  common  affault,  pro- 
vided he  in  that  event  (leered  clear  of  the  feloni- 
ous affault.  My  Lord  Coke  lays  it  down  exprefsly, 
that  though  it  was  an  immemorial  ufage  not  to 
admit  counfel  to  fpeak  to  evidence  upon  capital 
criminal  charges,  yet  it  was  an  ufage  which  had 
not  the  function,  nor  was  it  warranted  by  any  au- 
thority of  law. 

The  Court  having  given  no  opinion,  Mr.  St. 
George  Daly,  the  junior  counfel  for  the  Crown, 
opened  the  indictment  ;  and  the  Attorney  General 
ftated  the  fafts  of  the  cafe  ;  which  being  recited 
in  the  evidence,  is  not  here  inferted. 

The  fir  ft  V/it 'fiefs  for  the  Crozvn  zvas  George  Robert 
Fitzgerald,  Efq.    Examined  by  Mr.  Q'Hara. 

Previous  to  his  examination,  he  faid  that  it  wa 
3  extremely 
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extremely  difagreeable  to  him,  to  give  evidence 
at  all.-^— He  had,  however,  rather  ftate  the  fads 
himfelf,  than  follow  the  examination  of  counfeh 
Mr.  O'Harra  obferved,  that  in  examining  him,  he 
fhould  follow  the  order  which  appeared  in  his 
own  information  ;  he  alfo  warned  him  not  to  ftate 
any  thing  which  related  to  Andrew  Gallagher, 
who  was  not  then  upon  his  trial.  Mr.  Fitzgerald 
then  faid,  that  as  to  Andrew  Gallagher,  he  had 
but  one  thing  to  fay,  and  that  was  to  his  credit. 
— He  then  proceeded  to  give  his  teftimony,  which 
was,  that  on  the  21ft  of  February  laft,  his  houfe 
was  broke  open,  and  fome  time  afterwards  he  was 
told  that  he  was  arrefted — he  was  taken  by  a 
great  number — a  mob. — He  requefled  to  be  put 
into  the  hands  of  the  Sheriff,  and  he  was  fo. — 
Mr.  John  Gallagher,  the  prifoner  at  the  bar,  was 

one  of  the  mob  who  had  taken  him.  The 

taking  was  accompanied  with  circumflances  of 
great  violence ;  his  houfe  was  broke  open,  and 
feveral  fhots  were  fired.  He  was  put  into  the 
gaol  on  the  21ft  of  February.  When  he  was  put 
into  the  gaol,  he  was  taken  into  the  room  which 
is  called  the  Marfhalfea.  There  were  two  centi- 
nels  put  upon  him,  as  a  guard — The  corporal  de- 
iired  them  to  load,  and  fire  on  any  perfon  who 
might  break  in. — He  was  told  afterwards,  dinner 
was  ready  for  him  below  flairs — he  could  not  ex- 
adly  fay  when  he  was  told  fo,  nor  did  heexadly 
recoiled  who  called  him  to  dinner. — He  did  not 
go  down  diredly,  becaufe  the  centinel  would  not 
permit  him,  until  the  corporal  came  and  relieved 
the  guard.  So  foon  as  he  was  permitted,  he  went 
down.  The  doors  of  the  room  wThere  he  had 
been  at  dinner,  were  broken  in — there  was  a  pre- 
vious circumftance  thereto.  Some  time  after  he 
E  came 
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came  down,  the  Sub-fheriff  came  in.— ^He  inform- 
ed the  witnefs  that  the  goaler  had  been  jufl  then 
changed — that  he  had  bufinefs  to  go  up  into  the 
Marflialfea,  and  mull  take  one  of  the  centinels 
with  him.  He,  without  confulting  the  corporal, 
took  one  of  the  centinels  up  flairs,  and  left  one. — 
Soon  after,  a -number  of  people  forced  open  the 
door — it  was  not  long  after— it  was  while  the  Sub- 
fheriff  was  above  flairs. — The  door  was  fhut  when 
they  forced  it  open,  and  he  believes  the  prifoners 
who  broke  open  the  door  entered. 

[Here  the  witnefs  looked  at  the  bar.] 

He  faw  four  of  them  at  the  bar,  one  of  them 
commonly  goes  by  the  name  of  Doctor  Martin. 
He  was  told  his  name  was  James,  but  does  not  know. 
•—Another  of  them,  Mr.  Charles  Higgins,  believes 
he  lives  at  Weflport. — Another  of  them,  Mr.  John 
Gallagher,  and  the  other  Mr.  Luke  Higgins — He 
was  not  certain  whether  they  were  the  perfons 
who  forced  the  door  of  the  gaol,  but  they  came 
in.  He  would  not  take  upon  him  to  fay  whether  Daniel 
Clarke  was  there — A  good  many  others  entered  be- 
fides  the  perfons  at  the  bar — they  were  armed — he 
recollected  fome  of  the  arms — they  were  piflols 
and  fword  canes,  and  afterwards  a  firelock.  Doc- 
tor Martin  had  a  piflol  and  a  fword  cane,  but  till 
the  piftols  were  fired,  the  fword  canes  were  not 
made  ufe  of.  There  were  a  great  many  had  fword 
canes.  Mr.  John  Gallagher  had  a  piflol,  but  the 
witnefs  did  not  perceive  that  he  had  any  fword 
cane. — He  could  not  tell  who  firfl  affaulted  him, 
or  the  manner  of  the  affault.  John  Gallagher 
collared  him — and  feveral  piflols  were  fired  at  him 
— The  others  had  piflols. — He  could  not  fay  how 
many  fired  at  him ;  there  were  marks  of  fhots  in  l 
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the  wall,  and  it  appeared  that  there  were  five 
marks,  one  of  which  was  charged  with  fwan  ftidt 
and  a  ball.  There  was  a  ball  in  his  thigh,  which 
was  not  yet  extracted .  While  John  Gallagher* 
collared  him,  there  was  a  fixth  fhot  fired  at  his 
head,  which  he  perceived — he  put  up  his  hand  to 
change  the  direction,  and  it  broke  the  ring  on  his 
finger.  The  party  began  to  thru  ft  at  him — He 
ftruggled  with  John  Gallagher,  and  got  loofe  from 
him.  So  foon  as  they  had  fired  at  him,  they  thruft 
at  him  with  fword  canes — One  he  particularly  was 

certain  thruft  at  him,  it  was  Dodlor  Martin  the 

thruft  was  in  a  very  particular  manner,  which  he 
would  mention.  As  he  made  the  thruft,  the  witnefs 
got  the*  middle  finger  of  his  right  hand  round 
the  fword,  in  order  to  diredt  it  from  his  body, 

and  it  ran  up  into  his  arm  and  there  broke.  

It  was  impoffible  for  him  to  fay  how  many  wounds 
he  got  then,  or  before,  or  after  he  got  loofe  from 
John  Gallagher — but  he  got  a  great  many — One 
circumftance  particularly  he  recollected  of  Doctor 
Martin — he  was  poking  at  him  from  behind,  and 
finding  that  the  point  did  not  enter  the  witnefs  s 
coat,  he  ftiortened  his  grip,  and  tried  to  bore  it 
through  his  coat,  without  effedh — After  he  got  free 
from  Gallagher,  they  ftill  continued  poking  at  him. 
There  were  one  or  two  lights  in  the  room — he  was 
not  pofitive  which — they  were  extinguiftied  at  laft 
! — it  was  impoffible  for  him  to  tell  by  whom,  but. 
he  recolle&s  that  the  candle  was  given  to  a  boy  to 
hold,  by  one  of  the  party,  and  that  the  man  who 
gave  it  to  him,  ftruck  the  witnefs  with  the  candle- 
ftick.    [Here  the  witnefs  fhewed  the  mark  of  a 
wound  on  his  head.]    When  the  candle  was  put 
out,  they  feemed  in  a  great  hurry  to  get  out — the 
ftroke  of  the  candleftick  was  not  the  laft  injury  he 
received— the  firelock  had  been  before  taken  from 

E  a  the 
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the  centinel  during  the  attack,  whether  forced  from 
him  or  not,  he  did  not  know,  but  he  knew  that  the 
centinel  gave  him  no  afliftance — one  of  the  perty 
*  flood  at  the  door  with  the  firelock— he  afterwards 
held  it  by  the  extremity,  and  ft  ruck  the  witnefs 
with  the  but  end  of  it  on  the  head  until  he  ftruch 
him  under  the  table — they  continued  beating  at 
him  with  the  but  end  of  their  piftols  and  the 
mufket  for  fome  time — almoft  all  the  iv/ord- canes 
had  been  broken — every  one  of  the  party  flruck 
him — he  could  not  tell  how  many  wounds  he  had 
received — when  they  had  ftruck  him  under  the 
table,  he  begged  of  them  to  defift,  for  they  Had 
done  wrhat  they  wanted ;  they  had  done  his  birfiU 
nefs,  for  he  fuppofed  their  purpofe  was  to  dif- 
patch  him  ;  on  which,  John  Gallagher  fwore  a 
violent  oath,  that  he  believed  his  bufinefs  was 
done,  but  if  it  was  not,  they  would  return  on  the 
morrow  and  hang  him,  and  he,  Gallagher,  would 

dance  on  his,  the  witnefs  s  fhoulders.  In  their 

ftriking  of  him,  1}£  put  up  his  hands  to  fave  his 
head,  and  received  feveral  ftrokes  on  his  hand, 
and  one  of  the  bones  of  one  of  his  fingers  in  the 
back  part  of  his  hand  was  broken,  fo  as  that  he 
had  loft  the  ufe  of  it. 

He  was  crofs  examined  by  Mr.  Bloflet. 

A  few  days  after  the  affray,  a  magiftrate  had 
been  with  him- — It  was  Mr.  John  Browne,  one  of 
the  jury.  He  afked  fome  queftions,  but  not  po~ 
fitive  what  they  were.  He  was  not  fhure  whether 
he  had  fworn  any  informations ;  but  he  rather  in- 
clined  to  think  he  had — Does  not  recollect  whe- 
ther he  had  the  informations,  ready  written,  or 
whether  Mr.  Browne  took  them  down — he  was  not 
in  a  fituation  to  have  a  perfedt  recolle&ion — Mr. 

Browne 
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Browne  would  beft  recoiled — he  could  not  recoi- 
led any  part  of  the  information,  but  he  knew  that 
the  name  of  Clarke  was  mentioned.  He  recol- 
lected fwearing  other  informations  before  another 
magiltrate  ;  but  before  whom  he  did  not  recollect 
* — he  could  not  fay  at  what  diftance  of  time  he 
had  fwore  them,  but  it  was  at  a  confiderable  time 
after, — He  could  not  recollect  any  firelock  but  the 
one  in  the  centinel's  hand,  from  the  crowd  about 
him.  He  was  in  that  fituation  to  be  incapable  of 
obferving  whether  the  centinel  returned  or  not. — 
There  was  not  one  JJoot  fired  before  the  party  rufhed 
in,  as  he  recollects — he  was  told  that  one  fhot  was 
fired  by  the  centinel  above  ftairs,  to  alarm  the  gar- 
rifon  and  the  town — he  could  not  tell  whether  to 
believe  that  report  or  not — he  heard  it  from  per- 
fons,  of  whom  he  could  not  tell,  whether  they 
were  indifferent  to  the  event  or  not- — circumftances 
might  alter  men's  difpofitions — He  was  obliged  to 
Mr.  Bloffett  for  putting  him  in  mind  of  one  cir- 
cumftance — there  was  a  bayonet  on  the  end  of  the 
mufket,  and  he  felt  the  effedt  of  it — -one  of  his 
teeth  was  ftruck  out  by  a  ftroke  from  it— another 
of  them  was  broken,  and  he  believed  its  being 
broken,  hindered  the  bayonet  from  going  down  his 
throat —  he  could  not  tell  whether  it  was  difcharg- 
ed  or  not — he  believed  it  was — it  would  have  been 
fortunate  for  him  if  the  candle  had  been  put  out 
fooner,  for  they  might  have  hurt  themfelves  ;  he 
could  not  afcertain  the  number  who  had  come  into 
the  room,  but  it  was  crouded  near  where  he  flood ; 
the  party  was  in  motion  about  him,  and  very 
adive ;  he  could  not  fay  whether  feveral  perfons 
during  the  affray,  paffed  between  him  and  the  can- 
dle— they  did  not  come  into  the  prifon  to  hurt 
each  other,  they  came  there  to  hurt  him — he  dared 
to  fay,  they  did  not  come  to  hurt  each  other,  for 

if 
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if  they  had  that  intention,  they  could  find  each 
other  out  of  doors  ;  John  Gallagher  held  him — He 
ran  no  hazard  by  doing  fo,  unlefs  in  the  confufion. 
The  witnefs  had  been  robbed  before  he  got  into  prifon 
of  his  fhoe-buckles  ;  he  had  nothing  of  value  about  him 
but  two  guineas y  which  happened  to  be  in  his  fob  ;  he 
had  no  watch  or  ring,  but  that  which  was  broken ; 
he  recollects  being  robbed  when  he  was  taken  at 

Turlogh ;  the  two  guineas  in  his  fob  were  fafe.  

When  he  was  robbed  at  Turlogh,  his  purfe  might 
have  obtained  more  than  2  5  guineas ;  but  he  had 
no  purfe  in  the  prifon,  nor  any  watch. 

Second  witnefs,  Mr.  Patrick  Clarke,   examined  by 
Mr.  Paterfon. 

He  is  Sub-fheriff  of  the  county  of  Mayo — he 
wras  in  his  gaol  on  the  night  of  the  2 1  ft  of  Febru- 
ary about  eleven  o'clock ;  he  recollected  that  fome 
perfons  had  forced  into  the  gaol,  and  had  com- 
mitted violence  firft  upon  himfelf,  and  afterwards 
on  Mr.  Fitzgerald ;  the  witnefs  found  Mr.  Fitz- 
gerald, when  he  went  into  his  apartment,  wound- 
ed and  very  ill  treated — he  could  not  take  upon 
him  to  name  any  of  the  perfons  who  broke  in — 
he  did  not  know  any  of  the  prifoners  to  be  any 
part  of  the  party — he  was  pulled  down — he  made 
a  violent  outcry,  and  called  out  murder ;  he  was 
aflifted  by  Mr.  Ellifon,  who  brought  a  guard — he 
was  coming  out  of  Mr.  Fitzgerald's  apartment 
when  he  was  feized  ;  the  candle  zvas  inftantly  put  out ; 
one  of  the  fhots,  he  believed,  was  fired  at  him- 
felf— it  was  impoffible  for  him  to  tell  who  had 
fired  the  {hot — it  was  fired  at  fome  diftance,  and 
in  the  dark. 

He 
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He  was  crofs  examined  by  Mr.  Browne. 

He  faw  Charles  Higgins  upon  that  night ;  he 
had  taken  him  with  him  to  the  gaol,  as  a  friend 

and  witnefs  to  his  indenting  the  new  gaoler.  

Charles  Higgins  was  with  him  when  he  was  at- 
tacked ;  he,  Higgins,  had  no  weapon,  and  he  be- 
lieved that  he  could  have  no  weapon  without  the 
witnefs's  knowledge. 

The  Court  here  took  up  the  witnefs.  He  for 
fome  time  did  not  know  what  became  of  Charles 
Higgins ;  indeed  for  fome  time  he  did  not  know 
w  hat  became  of  himfelf — hefuppofes  he  made  the 
beft  of  his  efcape. 

Here  the  Court  examined  Mr.  Fitzgerald  again ; 
he  recollected  that  Clarke,  the  Sub-ftierifF,  and 
Charles  Higgins  were  in  his  room  that  night  pre- 
vious to  the  outrage. 

Third  witnefs ,  Robert  McBeth,  examined  hv 
Mr.  Daly. 

He  w7as  centinel  in  the  prifon  of  Caftlebar,  on 
the  2 1  ft  of  February — he  was  fixed  at  feven  o'clock, 
and  ftaid  till  between  ten  and  eleven,  A  little  after 
ten,  or  between  ten  and  eleven,  a  parcel  of  men 
rufhed  into  the  prifon — the  firft  man  rufhed  up 
furioufly  at  Mr.  Fitzgerald  ;  the  witnefs  afked  him 
was  he  going  to  murder  the  man,  he  then  re- 
ceived a  ftroke  from  behind,  which  knocked  him 
upon  a  chair,  fo  foon  as  he  began  to  recover  him- 
felf, he  perceived  feveral  fhots  fired,  fhot  after 
Ihot,  and  on  firing  the  Ihots  the  candle  was  ex- 
tinguifhed  ;  he  could  defcribe  the  perfon  who  firft 
forced  in,  but  he  did  not  know  him— he  was  a  tall 

man, 
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man,  taller  than  the  witnefs ;  he  wore  white 
clothes;  he  could  not  diftinguifli  any  perfon  in 
the  dock  who  was  concerned  in  abufing  Mr.  Fitz- 
gerald. The  candle  was  immediately  put  out,  and  the 
affray  lafted  for  four  or  five  minutes. 

The  fourth  witnefs,  George  Daniel,  Efq ;  examined 
by  iyir.  Attorney  General. 

He  knows  the  prifoners — he  lent  Mr.  Luke  Hig-  ' 
gins  a  cafe  of  piftols  on  the  morning  of  the  21ft 
of  February — he  found  one  of  them  in  the  gaol  of 
Caftlebar  between  the  hours  of  9  and  1  o  on  the 
night  of  that  day  after  the  affault  on  Mr.  Fitzgerald 
— he  found  the  piftol  in  the  centinels  hand,  he. 
believed  in  McBeth's. 

Here  McBelh  was  called  again  and  proved  that 
he  found  the  piftol,  which  he  had  given  to  Mr. 
Daniel,  on  the  floor  of  Mr.  Fitzgerald's  apartment " 
in  the  prifon. 

Mr.  Daniel  was  crofs  examined  by  Mr.  James 
D'Arcy. 

He  could  not  tell  for  what  purpofe  the  piftols  were 
borrowed  by  Mr.  Higgins ;  they  were  borrowed 
the  day  that  the  inhabitants  went  to  Turlogh — he 
faw  Mr.  Higgins  on  horfeback  there — he  belived 
they  might  have  been  borrowed  for  the  purpofe  of 
going  with  the  other  gentlemen  to  apprehend 
whoever  committed  the  outrage — he  found  the  pif- 
tol charged  the  next  morning  after  he  had  gotten  it 
from  McBeth,  and  it  had  never  been  out  of  his 
cuftody — he  was  hurt  at  finding  his  piftol  in  Mr. 
Fitzgerald's  apartment — on  the  third  time  of  fend- 
ing for  his  piftols,  the  other  piftol  was  reftored— 
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the  firft  and  fecond  time  of  his  fending,  the  mef- 
fenger  informed  him  that  Mr.  Higgins  was  out  of 
town. — When  he  met  Mr.  Higgins,  he  informed 
the  witnefs  that  the  piftols  had  been  taken  out 
without  his  knowledge. 

On  a  queftion  being  put  to  him  by  the  Court  on 
the  fuggeftion  of  Mr.  U.  Burke  ;  he  anfwered,  that 
he  found  no  body  in  the  gaol,  but  Mr.  Fitzgerald 
in  the  way  which  had  been  defcribed,  and  a  woman 
fupporting  him ;  nor  did  he  fee  any  perfon  com- 
ing out  of  the  gaol. 

The  fifth  witnefs,  the  Honourable  George  Pomeroy, 
examined  by  Mr.  O'Hara. 

He  went  to  the  gaol  on  Tuefday  the  21  ft  of 
February,  after  the  outrage — He  faw  no  perfon 
coming  out  of  the  gaol,  nor  at  or  near  the  gaol. 

The  Jixth  witnefs,  Pomeroy  D'Arcy,  Efq ;  exa- 
mined by  Mr.  Daly. 

He  knew  the  gentlemen  at  the  bar — all  he  knew 
of  the  attack  on  Mr.  Fitzgerald  was,  that  on  the 
night  of  that  affair,  he  had  fpent  the  evening 
abroad;  at  about  10  o'clock  he  met  Mr.  John 
Gallagher,  Mr.  Edward  Martin,  and  a  third  per- 
fon whom  he  did  not  know — there  was  no  conver- 
fation  between  him  and  Mr.  Gallagher — he  met 
them  at  the  end  of  the  feffion-houfe — Mr.  Gal- 
lagher had  no  arms — he  thought  Mr.  Edward 
Martin  had  a  gun  in  his  hands — there  were  no  ap- 
plications made  to  him  to  conceal  what  had  palled 
that  night. 

Here  the  profecution  was  clofed,  and  before 
the  prifoners  were  called  upon  their  defence,  Mr. 
Fitzgerald  was  again  called  on  by  the  Court. — 
He  had,  he  faid,  already  mentioned  that  he  had  no 
F  other 
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other  money  in  his  pocket  but  the  two  guineas — 
he  had  been  rifled  before  he  had  left  his  own 
place. 

The  prifoners  were  then  called  upon  to  make 
their  defence,  and  they  accordingly  called  their 

Firft  witnefs,  John  Burke,  who  was  examined  by 
Mr.  Bloffet. 

As  he  fpoke  only  the  Irifh  language,  Mr.  Peter 
Smith,  one  of  the  affiftants  to  the  Clerk  of  the 
Crown,  was  fworn  to  make  true  interpretation. 

He  lived  with  Andrew7  Gallagher  laft  February. 
His  mafter  has  a  houfe  in  town,  and  company  dined 
with  his  mafter  at  his  houfe  on  the  day  that  Mr. 
Fitzgerald  was  hurt — the  company  was  Thomas 
Gibbons,  James  Reid,  and  John  Gallaghar,  his 
matter's  brother,  the  coroner — he  knew  Dodtor 
James  Martin — he  lived  in  that  town — he  lodged 
in  Andrew  Gallagher's  houfe — he  recollected  fee- 
ing Pat.  Clarke  that  night— he  came  to  his  matter's 
houfe  and  enquired  there  for  Charles  Higgins ; 
the  door  was  Ihut  when  he  came ;  the  witnefs 
opened  it  and  let  him  in — Clarke  did  not  tell  him 
what  he  wanted  with  him — the  witnefs  told  him 
that  Higgins  was  above  ftairs  in  Dodtor  Martin's 
room,  with  the  Dodtor  and  Jack  Gallagher — this 
was  about  ten  o'clock  at  night — the  laft  of  the 
people  who  had  dined  with  his  mafter  went  off. — 
Dodtor  Martin  and  Higgins  did  not  go — Clarke 
■went  up,  and  when  he  went  up,  went  into  Dodtor 
Martin's  room — Mr.  Clarke  and  Charles  Higgins 
went  out  together;  Andrew  Gallagher  was  then 
afleep  in  his  bed — he  faw  Dodtor  Martin  and  John 
Gallagher  go  into  Gallagher's  room  ;  Andrew 
Gallagher  was  much  fatigued  when  Pat.  Clarke 

came 
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carne — John  Gallagher  was  in  Doctor  Martin's 
room;  they  after  went  into  Andrew  Gallagher's 
room. — He  knew  William  Melvin ;  he  faw  him 
that  ni^ht ;  he  called  for  his  mafter — the  witnefs 
told  him  his  mafter  was  in  the  witnefs  s  mafter's 
room  with  Dodior  Martin ;  John  Gallagher  came 
and  defired  William  Melvin  to  wait  for  him  and 
he  would  be  with  him  juft  now — the  witnefs  heard 
a  noife  in  the  ftreet,  and  went  to  enquire  what 
the  noife  was  ;  he  heard  a  cry  of  murder,  and  was 
told  it  was  George  Fitzgerald  had  efcaped  out  of  the 
gaol ;  the  witnefs  returned  to  his  matter's  room,  and 
told  Do&or  Martin,  John  Gallagher,  and  his  mas- 
ter what  he  had  heard,  and  that  was,  that  there  was 
murder  about  the  town,  for  George  Fitzgerald  had 
made  his  efcape — Dodlor  Martin  and  John  Gal- 
lagher went  out  and  Melvin  went  with  them — 
he  heard  no  (hots  when  he  left  his  matter's  houfe — 
he  and  Melvin  thought  it  a  fight,  and  went  to  fee 
what  the  matter  was — at  that  time  there  was  a 
great  croud  about  the  gaol. 

He  was  crofs  examined  by  the  Attorney  General. 

Andrew  Gallagher  has  no  other  fervant  in  the 
houfe  but  the  witnefs. — He  has  no  apprentice — 

the  witnefs  is  Andrew  Gallagher's  only  fervant  

his  mafter,  Andrew  Gallagher's  houfe  is  next  door 
to  Moran's  the  gaoler— he  heard  a  noife,  but  no 
fhots — there  was  a  riot  about  the  gaol  when  he 
went  out — Charles  Higgins  was  not  with  his 
mafter. 

Second  witnefs  in  the  Defence ,  William  Melvin,  exa-  " 
mined  by  Mr.  Browne. 

He  was  fervant  to  Mr.  John  Gallagher — he  was 
fent  on  the  night  of  February  21ft,  to  Andrew 
F  2    ,  Gallagher's 
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Gallagher's  houfe  for  his  matter,  by  his  matters 
lifter — he  was  to  fay  a  gentleman  wanted  him — - 
His  matter  came  out  to  him  there,  and  bid  him 
wait— foon  after  his  matter  came  to  him,  the 
witnefs  heard  a  noife  in  the  ftreet — the  witnefs 
went  to  the  door,  and  John  Burke  (Mr.  Andrew 
Gallaghers  fer vant)  went  out  and  returned  with 
news  that  Fitzgerald  had  efcaped.— The  witnefs 
and  John  Burke  went  to  Mr.  Andrew  Gallaghers 
bed-chamber — they  found  Andrew  Gallagher  there 
— he  was  ill  in  bed — his  matter  (John  Gallagher) 
and  Doctor  Martin  were  in  the  room — -Dodor 
Martin  and  John  Gallagher  went  out  together ; 
the  witnefs ,  and  John  Gallagher  went  on  to  the 
gaol,  where  Fitzgerald's  wounds  were  then  dr ef- 
fing by  Dodor  Lindfay. 

He  was  crofs  examined  by  Mr.  O'Hara. 

His  matter  or  he,  did  not  fpeak  to  any  perfon 
on  their  road  home. 

Here  Pomeroy  D'Archy,  Efq  ;  was  called  again,  and 
examined  by  the  Court. 

He  did  not  fpeak  to  Mr.  Gallagher  when  he  faw 
him  the  night  of  the  outrage.— The  outrage  was. 
committed  before  he  had  met  him  and  the  other 
men. 

Third  witnefs  in  the  Defence,  George  Smyth,  exa- 
amined  by  Mr.  D'Arcy. 

On  the  night  of  the  affray  in  the  gaol,  he  went 
with  Mr.  Luke  Higgins  to  Mr.  Thompfon's — he  is 
an  outfide  fervant  to  Mr.  Luke  Higgins — Dodlor 
Swaile,  John  Nolan,  Dodlor  Martin,  and  Charles 
Higgins,  had  dined  with  his  matter  that  day—his 

matter 
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mailer  lives  in  the  houfe  with  Do&or  Boyde — The 
company  broke  up  between  nine  and  ten — Mr. 
Luke  Higgins  delayed  for  half  an  hour,  until  he 
put  up  the  remnants  of  all  the  liquors  which  had 
been  laid  out  for  dinner.  Mr.  Luke  Higgins  called 
for  John  his  fervant,  and  was  anfwered  that  John 
was  gone  to  the,  ftable ;  he  then  ordered  the  witnefs 
to  get  a  lanthorn,  and  light  him  up  ftreet — the  wit- 
fiefs  did  fo,  and  lighted  him  up  to  Mr.  Thompfon's 
i — Mr.  Higgins  went  in  there,  and  delired  the 
witnefs  to  wait— Thady  Corcoran  came  to  Mr. 
Thompfon's,  and  afked  for  Mr.  Higgins — the  wit- 
nefs fent  in  for  his  mafter  by  one  of  Mr.  Thomp- 
fon's fervants — when  he  carne  out,  Corcoran  told 
him,  that  Mr.  Fitzgerald  was  making  his  efcape ; 
that  there  was  a  great  riot  and  firing  in  the  gaol — 
Mr.  Higgins  then  faid  to  Corcoran,  that  he,  Hig- 
gins, could  not  help  that — that  was  no  place  for 
Corcoran  to  be  in,  and  defired  him  to  go  home ; 
his  mafter  went  home  from  Thompfon's,  and  did 
not  go  near  the  gaoh 

He  was  crofs  examined  by  Mr.  Paterfon. 

His  mafter  wrould  not  let  the  witnefs  make  up  his 
horfes — -the  horfes  were  always  in  town,  and  the 
witnefs  never  made  them  up — Thady  Corcoran  is 
one  of  Mr.  Higgin's  tanners  ;  he  fent  in  by  a  fer~ 
vant  for  his  mafter  at  Mr.  Thompfon's,  and  did 
not  go  in  himfelf ;  Mr.  Thompfon's  houfe  is  oppo- 
fite  to  Mrs.  Petche's,  and  is  oppofite  to  the  gaol — 
it  is  at  the  corner  of  the  lane  leading  to  the  caftle  ; 
there  was  no  alarm  in  the  place  where  the  witnefs 
was,  until  Corcoran  came — if  there  were  any,  the 
witnefs  himfelf  muft  have  heard  it — Do&or  Mar- 
tin, Charles  Higgins,  Do6lor  Swayle,  and  Mr, 
John  Nolan,  had  dined  with  his  mafter —Mr.  Char- 
les Higgins  did  not  fup  at  Mr.  Thojnpfon's  as  he 

be- 
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believes.  Moran's  houfe  is  the  only  houfe  be-, 
tween  Andrew  Gallagher's  houfe  and  the  court 
houfe — the  gaol  is  under  the  court  houfe  ;  he  heard 
no  riot  when  he  was  going  home. 

Fourth  Witnefs  in  the  Defence,  Thady  Corcoran, 
examined  by  Mr.  BloiTet. 

The  witnefs  is  a  tanner — he  tans  for  Mr.  Luke 
Higgins  ;  he  did  fo  on  the  2 1  ft  of  February  laft — 
he  knew  the  laft  witnefs,  George  Smyth,  who  is 
a  fervant  to  Mr  Luke  Higgins — he  faw  Mr.  Luke 
Higgins  and  Smyth  going  to  Mr.  Thompfon's, 
on  the  night  of  the  riot  in  the  gaol-— the  night  was 
very  dark,  but  he  faw  them  very  plainly,  for  his 
mafter  had  George  Smyth  with  him,  and  Smyth 
carried  a  lanthorn — after  his  mafter  wTent  into 
Thompfon's,  he  heard  a  noife  in  the  gaol,  and  fe- 
veral  fhots  firing;  the  witnefs  was  in  John  Barret's 
houfe,  in  the  lane  where  the  gaol  is — John  Bar- 
ret's houfe  is  foment  the  gaol — when  he  heard  it, 
he  went  to  Mr.  Thompfon's  to  let  Mr.  Higgins 
know,  that  the  report  in  town  was,  that  Mr.  Fitz- 
gerald was  making  his  efcape — the  reafon  why  he 
went  to  tell  his  mafter  of  this  report  was,  becaufe 
his  mafter  was  a  friend  to  Mr.  McDonnell — he 
faw  his  mafter  at  Mr.  Thompfon's,  but  he  firft  faw 
George  Smyth — he  told  his  mafter  that  he  fup- 
pofed  Mr.  Fitzgerald  was  trying  to  make  his  efcape, 
and  his  mafter  faid  he  could  not  help  it,  if  he 
did  make  his  efcape — he  bid  the  witnefs  to  go 
home  ;  and  the  reafon  why  he  bid  him  go  home^ 
was  that  he  might  be  early  at  his  work. 

Here  he  was  crofs  examined  by  Mr.  Daly, 

His  work  is  ufually  done  at  about  feven  o'clock  5 
he  generally  goes  to  bed  at  eleven ;   he  was  up 

that 
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that  night  at  eleven — He  never  tried  what  time 
would  ferve  him  for  fleep,  but  he  believed  that 
he  could  do  with  an  hour's  fleep,  if  it  were  ne- 

cellary.  George  Smyth  is  an  out  fervant  to  Mr. 

Higgins — he  is  his  fteward — he  attends  his  houfe 
and  gardens,  and  fome  times  takes  care  of  his 
horfes ;  the  witnefs  would  venture  on  his  oath  to 
declare  that  George  Smyth  did  not  take  care  of 
his  matter's  horfes  every  day — his  mafter  has  very 
good  horfes,  that  he  would  not  truft  to  his  care. 
He  believes  Mr.  Thompfon  to  be  in  town. 

Anne  Chambers  was  then  called  on  behalf  of 
Daniel  Clarke,  but  not  remembering  the  night 
of  the  riot,  was  not  examined. 

The  Court  called  upon  Mr.  Fitzgerald  again, 
who  declared  that  on  the  day  after  the  riot,  he  was 
not  perfect  mafter  of  himfelf — he  did  not  recoi- 
led: whether  he  at  that  time  charged  any  perfon 
with  being  concerned  in  the  affray,  but  remem- 
bered a  converfation,  in  which  Clarke's  name  was 
mentioned.  In  his  fecond  information  he  charged 
more  than  fix  perfons ;  he  in  them  charged  the 
four  prifoners  at  the  bar,  Edward  Martin,  Andrew 
Gallagher,  and  others. 

The  Court  then  called  upon  the  Hon.  John 
Browne \  the  magiftrate  who  took  the  firft  infor- 
mations ;  who  was  fworn  to  give  evidence  to  his 
fellow  jurors. 

He  went  to  take  the  information  of  Mr.  Fitz- 
gerald, at  the  requeft  of  Mr.  Ellifon,  on  the  next 
morning  after  the  outrage,  at  about  twelve  or  one 
o'clock — he  underflood  Mr.  Fitzgerald  had  fent 

for  him  he  (Mr.  Fitzgerald)  was  in  his  bed — 

he  took  his  examination  from  his  own  mouth, 

word 
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word  for  word,  in  the  prefence  of  Mr.  Eliifon— * 
Mr,  Fitzgerald  told  him,  that  Dodor  Martin  and 
Daniel  Clarke  were  the  only  two  he  knew  ;  on  ac- 
count of  Mr.  Fitzgerald's  being  ill,  and  fuppofing 
he  might  be  weak  in  his  underftanding,  the  wit- 
nefs  crofs  examined  him,  and  from  the  very 
pertinent  anfwers  he  received,  was  convinced 
that  Mr.  Fitzgerald  was  fully  matter  of  him- 
felf — He  faid  that  Clarke  was  a  WheeUwright  or 
a  Coach-maker,  of  a  very  tawny  complexion,  very  like 
an  Eaft-Indian  Black.  He  never  faw  any  man  more 
perfectly  collected  than  Mr.  Fitzgerald  was  at  that 
time — he  had  doubtlefs  fuffered  a  good  deal  from 
his  wounds,  but  from  his  conduct  and  recollection, 
the  witnefs  did  not  think  him  to  be  as  bad  as  he 
pretended  to  be. 

[Here  the  witnefs  was  fhewn  the  information.] 

That  was  the  information  he  took ;  the  whole  of 
it  his  own  hand  writing. 

Here  the  Clerk  of  the  Crown,  by  order  of  the 
Court,  read  the  information  as  follows  : 

County  of  Mayo,  }  An  Information  fworn  before 
to  wit.  >  the  Honourable  John  Browne, 

 )   on  Wednefday  the  2 2d  day  of 

February,  1786,  figned  George  Robert  Fitzgerald, 
his  mark. 

THIS  Informant  being  duly  fworn  on  the  Holy 
Evangelifts,  faith,  that  laft  night,  the  2 1  ft  of  Feb- 
ruary, as  Informant  was  fitting  in  his  room  in  the 
gaol  of  Caftlebar,  feme  people  fired  feveral  Jhots 
through  the  door  of  faid  room,  and  then  broke  the 
door  open,  when  James  Martin,  Efq ;  one  Clarke, 
a  Wheel-wright  or  Carpenter,  who  Informant  be- 
lieves is  called  Daniel  Clarke,  came  into  the  room 

with 
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with  Several  other  perfons,  who  attacked  Infor- 
mant with  piftols  and  a  fword,  and  therewith 
wounded  Informant  in  feveral  parts  of  his  body 
and  head,  to  the  imminent  danger  of  Informant's 
life. 

Mr,  Browne  requefted  the  Court  to  afk  Mr. 
Ellifon  if  he  did  not  read  that  examination  thr$e 
or  four  times  to  Mr.  Fitzgerald. 

The  Court  then  called  upon  the  Reverend  "Thomas 
Ellifon,  Clerk,  who  being  fworn,  faid, 

He  was  prefent  when  Mr.  Browne  recived  Mr. 
Fitzgerald's  information — Mr.  Fitzgerald  particu- 
larly charged  Doctor  Martin  and  Clarke,  only,  by 
name — he  was  afked  if  they  were  the  only  per- 
fons he  knew — his  anfwer  was,  he  knew  none 
others.  He  was  very  weak  and  low  in  body,  but 
perfectly  mafter  of  his  fenfes.  The  examinations 
were  read  more  than  once  to  him,  Mr.  Fitzgerald. 

Here  Mr.  Browne  fuggefted  to  the  Court  to  afk 
Mr.  Ellifon,  if  he  recollected  that  when  Brecknock 
wanted  to  fuggeft  fomething  to  Mr.  Fitzgerald, 
that  he  read  the  examination  once  again  to  Mr. 
Fitzgerald,  and  would  not  permit  him  to  fear 
thereto  until  he  heard  them  read  again. 

Mr.  Ellifon  did  recollect  it — in  about  a  month 
after  the  fwearing  the  firft  examinations  $  he  could 
not  however  be  exact  as  to  the  time  -9  he  took  ano- 
ther information  by  the  delire  of  Mr.  Fitzgerald, 
in  whl  h  he  charged  Dr.  Martin,  Andrew  Gal- 
lagher, John  Gallagher,  Luke  Higgins,  Charles 
Higgins,  and  Edward  Martin,  with  others,  with 

the  offence  of  attacking  him  in  the  gaol.  He 

afked  Mr.  Fitzgerald  why  he  had  not  before  made 
any  charge  upon  them ;  his  anfwer  was,  that  he 
was  not  at  that  time  fufficiently  colle&ed  to  know 
them  all* 

G  Tiie 
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The  information  was  here  produced  to  the  wlt- 
nefs — The  name  Thomas  Ellifon,  fubfcribed  there- 
to, was  his  hand-writing ;  it  was  the  information 
which  he  took  from  Mr.  Fitzgerald. 

The  Court  then  directed  the  Clerk  of  the  Crown 
to  read  that  information  alfo,  which  he  did/  as 
follows  : 

County  of  Mayo, }  An  Information  fworn  before 
to  wit.         >  the  Reverend  Thomas  Ellifon, 

,  on  the  17th  day  of  March, 

1786,  figned  George  Robert  Fitzgerald. 

THIS  Informant  being  duly  examined  and  fworn 
on  the  Holy  Evangelifts,  faith,  That  on  Tuefday 
the  21ft  day  of  February  laft,  John  Gallagher,  one 
of  the  coroners  of  faid  county,  accompanied  by  a 
great  number  of  perfons,  came  to  Examinant's  houfe 
at  Turlogh  aforefaid,  and  after  committing  great 
violence,  robberies,  and  outrage  in  and  about  faid 
houfe,  faid  Gallagher  made  a  prifoner  of  this  Exa- 
minant on  an  execution  or  executions,  writ  or  writs, 
for  debt,  and  brought  Examinant  in  clofe  cuftody 
to  the  town  of  Caftlebar,  and  lodged  him  in  his 
Majefty's  gaol  of  faid  town  — That  about  the  hour 
of  eleven  o'clock  on  the  night  of  faid  day  the  fol- 
lowing perfons,  viz.  John  Gallagher,  one  of  the 
coroners  of  this  county,  Andrew  Gallagher  of  the 
town  of  Caftlebar,  apothecary;  Edmond  Martin 
of  Caftlebar,  James  Martin,  M.  D.  of  the  town  of 
Caftlebar  ;  Charles  Higgins  of  Weftport  in  faid 
county  ;  Luke  Higgins  of  Caftlebar,  farmer ;  and 
fome  other  perfons  unknown  ;  with  premeditated 
and  intended  malice,  wantonly,  malicioufly,  and 
felonioufly  entered  the  apartment  of  faid  gaol  where 
Examinant  then  was ;  all  armed  with  a  gun,  piftols, 
words,  and  other  offenlive  weapons,  and  violently 

attacked 
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attacked  Examinant,  fired  the  faid  gun,  which  was 
loaded  with  powder  and  leaden  bullets,  at  Exami- 
nant, and  alfo  fired  feveral  piftol-fhots  at  Exami- 
nant, and  wounded  him  in  many  parts  of  his  head 
and  body. — That  faid  feveral  perfons  treated  Exa- 
minant  in  fo  barbarous  a  manner  that  his  life  was 
defpaired  of. — And  faith,  that  from  the  many  and 
defperate  wounds  he  then  and  there  received,  that 
Examinant  has  remained  in  a  languishing  ftate,  at- 
tended by  phyficians  and  furgeons  ever  lince.  

That  by  means  of  fuch  abufe  and  languishing  ftate, 
occafioned  thereby,  Examinant  was  unable  to  give 
in  this  his  examination  fooner  than  the  prefent 
time. — And  faith,  he  is  well  convinced,  if  faid  fe- 
veral perfons  had  not  intentionally  put  out  the  light 
or  lights  then  in  faid  apartment,  and  had  not  taken 
for  granted  that  Examinant  was  dead,  they  would 
have  continued  their  faid  violence  aud  abufe  until 
they  would  have  actually  put  Examinant  to  death,—- 
That  when  he  came  to  his  fenfes,  and  was  able  to 
examine  his  pockets,  he  found  that  faid  feveral 
perfons  had  robbed  him  of  twenty-five  guineas  and 
upwards  in  cafh,  together  with  his  watch  and  feals, 
which  Examinant  is  convinced  faid  feveral  perfons, 
or  fome  one  of  them,  fo  felonioufly  ftole  and  car- 
ried away  when  they  left  Examinant  for  dead,  in 
manner  aforefaid. 

Here  the  Lord  Chief  Baron  charged  the  Jury, 
and  faid,  that  they  muft  difmifs  Daniel  Clarke 
from  their  attention ;  for  though  Mr.  Fitzgerald 
had  with  great  accuracy  once  defcribed  him  to  Mr. 
Browne,  yet  this  day  when  on  the  table,  though  he 
was,  as  the  Jury  obferved,  perfc&ly  colle&ed  and 
thoroughlv  in  poffeffion  of  his  faculties,  he  made 
no  charge  againft,  nor  could  he  remember  him  at 
all.  He  thought  it  his  duty  to  ftate  the  law  as  it 
G  2  ftood, 
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flood,  as  to  the  offence  :  At  common  law  It  was 
no  more  than  a  high  mifdemeanor,  but  by  a  late 
ad"  of  parliament  the  legiflature  had  made  it  a  ca- 
pital offence ;  out  in  order  to  fuftain  the  charge 
laid  in  the  indi&ment,  the  {hooting  muft  have  been 
fuch,  that  if  ic  had  taken  effe&  the  homicide, 
which  was  the  confequence  thereof,  would  be  mur- 
der ;  and  there  could  not  be  a  doubt  that  if  a  ho- 
micide had  taken  effect  in  this  cafe,  that  it  would 
have  been  a  murder ;  if  Mr.  Fitzgerald's  teftimony 
were  to  obtain  credit,  and  that  teftimony  being 
credited,  the  intention  to  commit  a  murder  was 
clear.  The  only  fa£t  then  to  be  inquired  into,  to 
him  feemed  to  be,  who  had  perpetrated  the  fa&. 
For  that  purpofe  he  fhould  ftate  all  the  evidence, 
and  after  having  done  fo,  make  a  fewobfervations 
upon  it,  not  at  all  intending  to  invade  the  province 
of  the  Jury  as  to  inquiring  into  all  the  matters  of 
fa£h  He  then  very  fully  went  into  all  the  evi- 
dence, and  after  concluding  it,  obferved,  that  the 
examinations  of  Mr.  Fitzgerald,  and  his  teftimony 
on  the  table,  differed  materially  as  to  two  circum- 
ftances — the  fhots  previous  to  the  entering  the 
gaol,  and  the  robbery  on  hisperfon  of  25  guineas. 
This  laft  fa£i  he  charges  in  his  information,  whereas 
he  had  now  given  evidence  on  the  table  that  he  had 
only  two  guineas  in  his  fob,  which  remained  after 
the  outrage  ;  and  a  moft  barbarous  outrage  it  was, 
let  it  be  perpetrated  by  whom  it  might ;  and  he 
had  to  lament  the  melancholy  ftate  of  a  county, 
where  a  man,  though  in  the  cuftody  of  the  law, 
was  not  protected  from  the  moft  lavage  attacks  of 
inhuman  affaffins.  There  can  be  no  doubt  in  the 
mind  of  any  man  if  a  homicide  had  taken  place, 
that  that  homicide  would  have  been  murder,  and  he 
was  free  to  confefs,  that  he  would  have  had  lefs 
doubt  as  to  the  cafe  of  the  prifoners  if  they  had 
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fet  up  no  defence  at  all,  but  refted  on  the  ftate  of 

the  cafe  on  behalf  of  the  Crown,  and  made  its 
weaknefs  their  ftrength.    What  was  the  defence  > 
An  Alibi — Certain  it  is,  that  this  is  the  beft  kind 
of  defence  when  it  is  refpeflably  fupported — but 
when  the  nature  of  the  teftimony  given  upon  this 
occafion,  and  the  perlons  by  whom  it  was  given, 
are  confidered,  great  doubts  muft  arife.  John 
Gallagher  and  Edward  Martin  were  feen  together 
by  Mr,  D'Arcy,  at  the  corner  of  the  prifon— Mr. 
Daniel  found  his  piftolin  the  prifon,  and  how  were 
thefe  circumftances  accounted  for  ;  the  one  by  a 
common  fervant  of  Mr.  Gallagher's,  and  the  other 
remained  unaccounted  for  at  that  hour — But  ftili 
greater  doubts  muft  be  excited  from  the  compan- 
ion of  the  examinations  with  the  teftimony  given 
on  the  table.    Mr.  Browne  had  told  the  Jury,  that 
Mr.  Fitzgerald  had  been  perfeilly  collected'  when 
he  gave  his  firft  examination,  and  Mr,  Elliiba 
had  told  them,  that  it  was  a  month  after  when  he 
gave   the  fecond  $  in   the  firft  information  he 
charged  only  two,  and  knew  no  more;  in  the  fe- 
con  1  he  charged  fix ;  in  that  fecond  he  charged 
a  robbery  ;  on  the  table  he  denied  being  robbed~ 
If  then  the  Jury  thought,  that  in  the  firft  infor- 
mation he  erred,  merely  becaufe  he  was  not  fuf- 
ficiently  collected,  and  did  not  believe  the  alibi 
fet  up  by  the  prifoners,  they  muft  convid  them  ; 
but,  if  on  the  contrary,  they  did  not  believe  the 
teftimony  of  Mr.   Fitzgerald,  they  ought  to  ac- 
quit them — and  if  they  entertained  any  doubts—* 
he  did  not  mean  light  or  capricious  doubts,  but 
thefe  doubts  which  may  be  entertained  by- a  pru- 
dent, difcreet,  and  fteady  man,   they  ought  to 
incline  to  the  fide  of  mercy  ;  and  if  they  thought 
them  guilty  of  the  aflault,  yet  not  with  an  intent 
to  murder,  they  ought  to  acquit  them  of  the  ca- 
pital 
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jpital  offence,  and  find  them  guilty  on  the  other 
indi&ment  only. 

The  Jury  withdrew  for  a  quarter  of  an  hour, 
and  then  returned  with  a  verdict,  acquitting  all  the 
prifoners  in  both  numbers* 

A  loud  expreffion  of  joy  having  taken  place  on 
this  verdi<£Vs  being  found,  the  Chief  Baron  fpoke 
with  great  refentment  againft  the  indecency  of 
fuch  a  conduft,  and  ordered  the  Sheriff  to  take  any 
perfon  into  cuftody,  who  fhould  again  prefume  to 
a£t  in  fuch  a  manner. 

The  Court  then  adjourned  to  eight  o'clock  the 
next  morning. 

Counfel  for  the  Profecution. 

Mr.  Attorney  General, 
James  O'Hara,  > 
Francis  Patterfon,  and  >  Efqrs. 
St.  George  Daly,  ) 

Agent,  M.  tCemmis,  the  Crown  Solicitor* 

Counfel  in  the  Defence. 

John  Bloflet,  } 
George  jofeph  Browne,  >  Efqrs. 
James  D'Arcy,  ) 

Agent,  Mr.  Henry  Burke. 


The 
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The  Trial  of  George  Robert  Fitzgerald, 

Efq; 

The  Clerk  of  the  Crown  called  over  the  Grand 
Pannei  of  the  county,  and  afterwards  called  the 
defaulters  on  a  fine  of  50L    One  hundred  and 
twenty  having    appeared,   the    prifoners  were 
defired  to  look  to  their  challenges  ;  and  the  Attor- 
ney General  having  afked  if  Mr.  Fitzgerald  and 
Mr-  Brecknock  would  join  in  their  challenges  with 
the  feveral  other  prifoners ;  Mr.  Burke,  of  coun- 
fel  for  Mr.  Fitzgerald,  faid  that  they  would  not. 
The  Attorney  General  then  dire&ed  the  Clerk  of 
the  Crown  to  give  Mr.  Fitzgerald  and  Mr.  Breck- 
nock in  charge  in  number  two,  and  then  afked  if 
Mr.  Fitzgerald  and  Mr.  Brecknock  would  join  in 
their  challenges  as  to  that  number;  and  Mr.  Owen 
of  their  counfel,  having  anfwered  they  would  not, 
Mr.  Attorney  General  then  afked,  if  they  would 
confent  to  have  their  peremptory  challenges  put 
by ;  and  that  propofal  being  alfo  declined,  he  di- 
re&ed  the  Clerk  of  the  Crown  to  give  Mr.  Fitz- 
gerald only  in  charge. 

Mr.  Calbeck  obferved,  it  was  odd  to  try  Mr* 
Fitzgerald  for  procuring  a  murder,  before  they 
fubftantiated  any  murder. 

Mr.  Attorney  General  obferved,  that  he  would  be 
better  mafter  of  the  fubjeft  when  he  heard  the 
indi&ment  read. 

Mr.  Burke  applied  to  the  Court  to  permit  the 
other  prifoners  to  remain  in  the  dock,  as  Mr. 
Fitzgerald  apprehended  they  could  give  him  mate- 
rial affiftance. 

The  Court  having  fhewed  a  difpofition  to  refufe 
the  motion,  Mr.  Owen  fuggefted  that  Mr.  Breck- 
nock only  was  charged  in  the  prefent  indictment, 

and 
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and  therefore,  it  being  a  diftin&:  fa&,  they  might 
be  permitted  to  ftay,  and  Brecknock  only  re- 
manded. 

The  Court  refufed  the  motion,  and  the  gaol  was 
remanded. 

The  following  perfons  were  then  fwom  of  the 
Petit  Jury. 

Thomas  Lindfay,  of  Holly  mount,  Efq; 
Smith  Steel,  of  Foxford,  Efq; 
James  Lynch,  of  Cullen,  Eiq; 
John  Moore,,  of  Baliintaffy,  Efq; 
James  Gildea,  junior,  of  "Crofsiough,  Efq; 
John  Joyce,  of  Oxford,  Efq; 
William  Oufley,  of  Rufhbrook,  Efq; 
Thomas  Ormiby,  of  Ballinamore,  Efq; 
Jofeph  Lambert,  of  Togher,  Efq; 
William  Ellifon,  of  Tallihoe,  Efq; 
Chriftopher  Baynes,  of  Lakeland,  E% 
James  Miller,  of  Weftport,  Efq; 

Twelve  were  put  by  as  being  on  the  Grand  Jury, 
three  were  put  by  as  being  of  the  name  of  Mc- 
Donnell, and  twelve  were  put  by  for  the  Crown ; 
thefe  laft  were  all  put  at  the  defire  of  the  Attorney 
General;  fixteen  were  peremptorily  challenged  by 
Mr.  Fitzgerald,  and  one  for  caufe  of  having  de- 
clared an  opinion. 

The  Attorney  General  informed  the  Court,  that 
lifts  of  the  witnefles  had  been  mutually  furnifhed 
to  the  agents,  and  he  therefore  moved,  that  all  the 
witnefles  ftiould  be  removed  out  of  each  others 
hearing;  and  that  they  Ihould  be  informed  that 
no  witnefs  would  be  examined  who  remained  in, 
court. 


The  Court  ruled  accordingly. 


While 
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While  the  Jury  were  fwearing,  Mr,  Stanley  afked 
the  Attorney  General,  upon  which  bill  of  indict- 
ment he  intended  to  proceed  firft. 

He  anfwered,  upon  the  bill  againft  Mr.  Fitz- 
gerald for  procuring  the  murder  of  Mr.  Mc.  Don- 
nell  and  Mr.  Hipfon. 

Mr.  Stanley  anfwered,  I  would  objedt  to  that 
mode  of  proceeding. 

The  Attorney  General  anfwered,  very  well,  it 
will  be  time  enough  to  do  that  when  you  hear  the 
bill  of  indictment  read. 

George  Robert  Fitzgerald  was  then  given  in 
charge  to  the  Jury  by  the  Clerk  of  the  Crown, 
who  read  a  note  of  the  indictment  from  the  crown 
book  to  the  following  purport  : 

In  number  two,  you,  George  Robert  Fitzgerald, 
late  of  Rockfield,  Efq;  ftand  indi£ted,  for  that 
you,  with  another,  not  having  the  fear  of  God  be- 
fore your  eyes,  but  being  moved  and  feduced  by 
the  inftigation  of  the  devil,  on  the  2]  ft  of  Febru- 
ary, in  the  twenty-fixth  year  of  the  reign  of  our 
Sovereign  Lord  George  the  Third,  now  King  of 
Great  Britain,  France  and  Ireland,  and  fo  forth,  at 
Rockfield  aforefaid,  of  your  malice  prepensed, 
wilfully,  traitoroufly  andfelonioully  did  provoke,  Jlir 
up,  and  procure  Andrew  Creagh,  otherwife  Craig, 
James  Foy,  otherwife  Sladeen,  Humphry  George, 
William  Kelly,  John  Fulton,  William  Fulton, 
David  Simpfon,  otherwife  Saltry,  Archibald  New- 
ing,  Michael  Bruen,  John  Chapman,  John  Rehan- 
ny,  John  Burney,  William  Robinfon,  John  Cox, 
Philip  Cox,  James  Mafterfon  and  Patrick  Doming, 
otherwife  Downey,  and  diversother  perfons,  atpre- 
fent  unknown,  to  /lee  and  murder  one  Patrick  Ran- 
dall Mc,Donnell,who  was  then  and  there  a  fubjecStof 
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our  faid  lord  the  King;  which  faid  Andrew  Creagh, 
othervvife  Craig,  James  Foy,  otherwife  Sladeen, 
Humphry  George,  William  Kelly,  John  Fulton, 
William  Fulton,  David  Simpfon,  otherwife  Saltry, 
Archibald  Newing,Michael  Bruen,  John  Chapman, 
John  Burney,  William  Robinfon,  John  Cox,  Philip 
Cox,  James  Mafterfon,  Patrick  Doming,  otherwife 
Downey,  and  divers  other  perfons,  at  prefent un- 
known, on  the  day  aforefaid,  in  the  year  aforefaid, 
with  force  and  arms,  to  wit,  at  Kilnecarra,  in  the 
county  aforefaid,  in  and  upon  the  faid  Patrick  Ran- 
dall McDonnell,  in  the  peace  of  God  and  our  faid 
lord  the  King,  then  and  there  bemg,wi  fully,  traitor- 
oujly  and  felonioufly,  and  of  their  malace  prepenfed,  did 
make  an  alfault,  and  certain  guns  of  the  value  of 
five  (hillings  each,  and  every  of  the  faid  guns,  be- 
ing then  and  there  charged  with  gunpowder  and 
leaden  bullets,  which  guns  they  the  faid  Andrew 
Creagh,  otherwife  Craig,  James  Foy,  otherwife 
Sladeen,  Humphry  George,  William  Kelly,  John 
Fulton,  William  Fulton,  David  Simpfon,  other- 
wife Saltry,  Alchibald  Newing,  Michael  Bruen, 
John  Chapman,    John  Rehanny,  John  Burney, 
William  Robinfon,  John  Cox,  Philip  Cox,  James 
Mafterfon  and  Patrick  Doming,  otherwife  Downey, 
and  divers  other  perfons,  at  prefent  unknown,  in 
their  right  hands  refpectively  had  and  held  againft 
and  upon  the  faid  Patrick  Randall  McDonnell,  wil- 
fully, traitorouily  and  felonioufly,  and  of  their  ma- 
lice prepenfed,  did  fhoot  and  difcharge,  and  the 
faid  Andrew  Creagh,  otherwife  Craig,  James  Foy, 
otherwife  Sladeen,    Humphry  George,  William 
Kelly,    John  Fulton,    William    Fulton,  David 
Simpfon,  otherwife  Saltry,    Archibald  Newing, 
Michael  Bruen,  John  Chapman,  John  Rehanny, 
John  Burney,  William  Robinfon,  John  Cox,  Philip 
Cox,  Jaoaes  Mafterfon  and  PatrickDorning,  other- 
wife 
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*yife  Downey,  and  divers  .gther  perfons  at  prefent 
unknown,  with  the  leaden  bullets  aforefaid,  out  of 
the  guns  aforefaid,  then  and  there,  by  force  of  the 
gunpowder  aforefaid,  fhot  and  fent  forth  as  afore- 
faid, the  aforefaid  Patrick  Randall  Mc.  Donnell, 
wilfully,  traitoroufly  and  felonioufly,  and  of  their 
malice  prepenfed,  and  by  the  aforefaid  provocation, 
Jiirring  up  and  procurement,  then  and  there  did  ftrike, 
penetrate,  and  wound,  giving  to  the  faid  Patrick 
Randall  Mc.  Donnell,  with  the  leaden  bullets 
aforefaid,  foas  aforefaid  fhot,  discharged,  and  fent 
forth  out  of  the  guns  aforefaid,  by  the  faid  An- 
drew Creagh,  otherwife  Craig,  James  Foy,  other- 
wife  Siadeen,  Humphry  George,  William  Kelly, 
John  Fulton,  William  Fulton,  David  Simpfon, 
otherwife  Saitry,  Archibald  Newing,  Michael 
Bruenr  John  Chapman,  John  Rehanny,  John 
Burney,  William  Robinfon,  John  Cox,  Philip 
Cox,  James  Mafterfon  and  Patrick  Doming, 
otherwife  Downey,  and  divers  others  perfons  at 
prefent  unknown,  in  and  upon  the  faid  body  of  the 
laid  Patrick  Randall  Mc.  Donnell,  feveral  mortal 
wounds,  of  the  depth  of  four  inches  and  of  the 
breadth  of  half  an  inch,  and  of  which  mortal 
wounds  he  aforefaid  Patrick  Randall  Mc.  Donnell 
then  and  there  inftantly  died  ;  and  the  faid  An- 
drew Creagh,  otherwife  Craig,  James  Foy,  other- 
wife  Siadeen,  Humphry  George,  William  Kelly, 
John  Fulton,  William  Fulton,  David  Simpfon, 
otherwife  Saitry,  Archibald  Newing,  Michael 
Bruen,  John  Chapman,  John  Rehanny,  John 
Burney,  William  Robinfon,  John  Cox,  Philip 
Cox,  James  Mafterfon  and  Patrick  Doming, 
otherwife  Downey,  and  divers  other  perfons  at 
prefent  unknown,  the  faid  Patrick  Randall  Mc, 
Donnell,  then  and  there,  in  manner  and  form 
H  2  aforefaid, 
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aforefaid,  wilfully,  traitoroujly  and  felonioujly,  and 
cf  their  malace  prepenfed,  did  Jlee  and  murder,  and 
the  faid  George  Robert  Fitzgerald  and  another, 
then  and  there,  in  manner  and  form  aforefaid,  veil- 
fully,  traitoroujly  and  felonioujly,  and  of  their  malice 
prepenfed,  did  provoke,  ft ir  up  and  procure  the  faid 
Andrew  Creagh,  otherwife  Craig,  Jamfcs  Foy, 
otherwife  Shdeen,  Humphry  George,  William 
Kelly,  John  Fulton,  William  Fulton,  David  Simp- 
fon,  otherwife  Saltry,  Archibald  Newing,  Mi- 
chael Pruen,  John  Chapman,  John  Rehanny, 
John  Burney,  William  Robinfon,  John  Cox, 
Philip  Cox,  James  Mafterfon  and  Patrick  Dom- 
ing, otherwife  Downey,  and  divers  other  perfons, 
at  prefent  to  the  jurors  aforefaid  unknown,  to  flee 
and  murder  in  manner  and  form  aforefaid,  the  faid 
Patrick  Randall  Mc.  Donnell,  then  and  there  be- 
ing a  fubjeft  of  our  faid  lord  the  King,  within  this 
land  of  Ireland,  contrary  to  the  peace  of  our  faid 
lord  the  King,  his  crown  and  dignity,  and  againft 
the  form  of  the  ftatute  in  that  cafe  made  and  pro- 
vided. 

And,  in  number  four,  you  fland  alfo  indi&ed, 
that  you  with  another,  not  having  the  fear  of  God 
before  your  eyes,  but  being  moved  and  feduced  by 
the  inftigation  of  the  devil,  on  the  21ft  of  Febru- 
ary, in  the  twenty-fixth  year  of  the  reign  of  our 
Sovereign  Lord  George  the  Third,  now  King  of 
Great  Britain,  France  and  Ireland,  and  fo  forth,  a 
Gurtnefulla  aforefaid,  of  their  malice  prepenfed 
did  wilfully,  traitoroufly  and  feionioufly  provoke 
flir  up  and  procure  Andrew  Creagh,  otherwife  Craig 
James  Foy,  otherwife  Sladeen,  Humphry  George 
William  Kelly,   John   Fulton,    William  Fulton 
David  Simpfon,  otherwife  Saltry,  Archibald  New- 
ing, Michael  Bruen,  John  Chapman,  John  Rehan 
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ny,  John  Burney,  William  Robinfon,  John  Cox, 
Philip  Cox,  James  Mafterfon  and  Patrick  Doming, 
otherwife  Downey,  and  divers  other  perfons  at 
prefent  unknown,  to  Jlee  and  murder  one  Charles 
Hipfon,  who  was  then  and  there  a  fubjeft  of  our 
faid  Lord  the  King;  which  faid  Andrew  Creagh, 
otherv  ife  Craig,  James  Foy,  otherwife  Sladeen, 
Humphry  George,  William  Kelly,  John  Fulton, 
William  Fulton,  David  Simpfon,  otherwife  Saltry, 
Archibald  Newing,  Michael  Bruen,  John  Chap- 
man, John  Burney,  William  Robinfon,  John  Cox, 
Philip  Cox5  James  Mafterfon,  Patrick  Doming, 
otherwife  Downey,  and  divers  other  perfons  at 
prefent  unknown,  on  the  day  aforefaid,  in  the  year 
aforefaid,  with  force  and  arms,  to  wit,  at  Gurtnefulla 
in  the  county  aforefaid,  in  and  upon  the  faid  Char- 
les Hipfon,  in  the  peace  of  God,  and  our  faid  lord 
the  King,  then  and  there  being  wilfully,  traitor oujly 
and  feknioujly,  and  of  their  malice  preptnfed,  did 
make  an  aflault,  and  certain  guns  of  the  value  of 
five  {hillings  each,  and  every  of  the  faid  guns  be- 
ing then  and  there  charged  with  gunpowder  and 
leaden  bullets,  which  guns  they  the  faid  Andrew 
Creagh,  otherwife  Craig,  James  Foy,  otherwife 
Sladeen,  Humphry  George,  William  Kelly,  John 
Fulton,  William  Fulton,  David  Simpfon,  other- 
wife  Saltry,  Archibald  Newing,  Michael  Bruen, 
John  Chapman,  John  Rehanny,   John  Burney, 
William  Pvobinfon,  John  Cox,  Philip  Cox,  James 
Mafterfon  and  Patrick  Doming,  otherwife  Downey, 
and  divers  other  perfons  at  prefent  unknown,  in 
their  right  hands  refpeftively  had  and  held  againft, 
and  upon  the  faid  Charles' Hipfon,  wilfully,  trait- 
oroufly,  and  felonioufly,  and  of  their  malice  pre- 
penfed,  did  fhoot  and  difcharge  ;  and  the  faid 
Andrew  Creagh,  otherwife  Craig,  James  Foy, 
otherwife  Sladeen,   Humphry   George,  William 
Kelly,   John    Fulton,   William    Fulton,  David 

Simpfon, 
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Simpfon,  otherwife  Saltry,  Archibald  Newing, 
Michael  Bruen,  John  Chapman,  John  Rehanny, 
John  Burney,  William  Robinfon,  John  Cox, 
Philip  Cox,  James  Mafterfon,  and  Patrick  Doming, 
otherwife  Downey,  and  divers  other  perfons  at 
prefent  unknown,  with  the  Laden  bullets  afore- 
laid,  out  of  the  guns  aforefaid,  then  and  there,  by 
force  of  the  gunpowder  aforefaid,  fhot  and  fent 
forth  as  aforefaid,  the  aforefaid  Charles  Hipfon, 
wilfully,  traitoroufly,  and  felonioufly,  and  of  their 
malice  prepenfed  j  and  by  the  aforefaid  provocati- 
on, /fining  up  and  procurement,  then  and  there  did 
ftrike,  penetrate  and  wound,  giving  to  the  faid 
Charles  Hipfon,  with  the  leaden  bullets  aforefaid, 
fo  as  aforefaid  fhot,  difcharged,  and  fent  forth 
out  of  the  guns  aforefaid,  by  the  faid  Andrew 
Creagh,  otherwife  Craig,  James  Foy,  otherwife 
SLideen,  Humphry  George,  William  Kelly, 
John  Fulton,  William  Fulton,  David  Simpfon, 
otherwife  Saltry,  Archibald  Newing,  Michael 
Bruen,  John  Chapman,  John  Rehanny,  John 
Burney,  William  Robinfon,  John  Cox,  Philip 
Cox,  James  Mafterfon  and  Patrick  Doming, 
otherwife  Downey,  and  divers  other  perfons  at 
prefent  unknown,  in  and  upon  the  body  of 
the  faid  Charles  Hipfon,  feveral  mortal  wounds, 
of  the  depth  of  four  inches,  and  of  the  breadth 
of  half  an  inch,  and  of  which  mortal  wounds 
the  aforefaid  Charles  Hipfon  then  and  there 
inflantly  died ;  and  the  faid  Andrew  Creagh, 
otherwife  Craig,  James  Foy,  otherwife  Sladeen, 
Humphry  George,  William  Kelly,  John 
Fulton,  VViliiam  Fulton,  David  Simpfon,  other- 
wife  Saltry,  Archibald  Newing,  Michael  Bru- 
en, John  Chapman,  John  Rehanny,  John  Bur- 
ney, William  Robinfon,  John  Cox,  Philip 
-  Cox,  James  Mafterfon  and  Pajtrick  Doming, 
otherwife  Downey,  and  divers  other  perfons  at 

prefent 
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prefent  unknown,  the  faid  Charles  Hipfori, 
then  and  there  in  manner  and  form  aforefaid, 
wilfully,  traitoroufly,  and  fehnioufly,  and  of  their 
malice  prepen fed,  did  flee  and  murder,  and  the  faid 
George  Robert  Fitzgerald  and  another,  then  and 
there,  in  manner  and  form  aforefaid,  wilfully, 
traitoroufly,  and  felonioiifly ,  and  of  thdr  malice  pre- 
penfed,  did  provoke,  Jlir  up.  and  procure  the  laid 
Andrew  Creagh,  otherwife  Craig,  James  Foy, 
otherwife  Sladeen,  Humphry  George,  William 
Kelly,  John  Fulton,  William  Fulton,  David  Simp- 
fon,  otherwife  Saltry,  Archibald  Newing,  Michael 
Eruen,  John  Chapman,  John  Rehanny,  John 
Burney,  William  Robinfon,  John  Cox,  Philip 
Cox,  James  Maiterfon,  and  Patrick  Doming, 
otherwile  Downey,  and  divers  other  perfonsat  pre- 
fent to  the  jurors  aforefaid  unknown,  to  flee  and 
murder,  in  manner  and  form  aforefaid,  the  faid 
Charles  Hipfon,  then  and  there  being  a  fubjeft 
of  our  faid  lord  the  King,  within  this  land  of 
Ireland,  contrary  to  the  peace  of  our  faid  lord  the 
King,  his  crown  and  dignity,  and  againft  the  form 
of  the  ftatute  in  that  cafe  made  and  provided. 

Mr.  Stanley  obje&ed  to  Mr.  Fitzgerald's  being 
tried  upon  that  bill  of  indictment,  until  the  perfons 
who  actually  committed  the  fact  were  firft  con* 
vifted. 

He  admitted  the  rule  of  law,  that  in  high  treafon 
there  are  no  acceffories.  All  are  principals.  That 
every  inftance  of  incitement,  aid,  or  procurement, 
which  in  the  cafe  of  felony  will  render  a  man  am 
acceffory  before  the  fa£t,  in  the  cafe  of  high  trea- 
fon,  whether  it  be  treafon  by  common  law,  or  by 
ftatute,  will  make  him  a  principal  in  treafon.  But 
yet  that  rule  muft  be  underftood  with  thofe  li- 
mitations, which  found  fenfe  and  fubftantial  juf- 
tice  requires  >  for  though  in  the  final  end  and 
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iffue  of  the  profecution,  the  procurer  of  a  treafon 
may  be  confidered  as  a  principal,  yet,  in  all  the 
intermediate  fteps  towards  his  conviction,  he  ought, 
from  a  principal  of  natural  juftice,  to  be  confider- 
ed merely  in  the  nature  of  an  ac.ceffory,  and  en- 
titled to  the  fame  privileges  and  advantages.  ■ 

Every  aft  which  in  the  cafe  of  felony  will  render 
a  man  an  acceflbry  before  the  fad,  will  in  the  cafe 
of  treafon  make  him  a  principal — and  nothing  Jliort 
of  fuck  an  a5l  will. — What  circumftance  therefore 
is  neceffary  to  render  a  man  an  acceffory  before 
the  fait  in  felony  ? — clearly  this  above  all  others — 
that  the  felony  charged  upon  the  principal  hath  been  in 
fa£t  committed,  and  committed  by  the  principal ;  for 
which  reafon  the  acceflbry  cannot  be  tried  till  the 
truth  of  this  fingle  fact  lhall  have  been  legally  ef- 
tablifhed,  either  by  the  convidion  or  outlawry  of 
the  principal. 

The  fame  equitable  rule  is  by  parity  of  reafon  to 
be  extended  to  all  treafons  of  an  accefforial  deriva- 
tive nature.  Lord  Chief  Juftice  Hale,  i  vol.  e. 
22.  f.  233,  239.  fpendeth  an  entire  chapter  on  this 
point,  he  entitles  it,  "  Concerning  Principals  and 
Acceffories  in  High  Treafon." 

The  Court.  Does  my  Lord  Hale  treat  of  any 
treafon  under  an  exprefs  ad  of  parliament  ? 

Mr.  Stanley   did  not    immediately   recoiled : 

 but   though,  in  conformity  to  the  general 

language  of  the  law,  he  calleth  every  perfon, 
who  can  any  way  be  confidered  an  accomplice  in 
treafon,  a  principal  in  it ;  yet,  when  he  cometh  to 
fpeak  of  the  courfe  and  order  to  be  obferved  in 
the  profecution  of  the  offenders,  he  confiders 
thofe  accomplices,  whofe  fuppofed  guilt  is  con- 
nected with,  and  arifeth  out  of  the  real  guilt  of 
another,  in  the  light  of  mere  acceffaries,  and  enti- 
tled 
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tied  to  the  fame  privileges  and  advantages— and  if 
is  laid  down  in  fo  many  words,  2  Halo,  223.  It 
A.  be  indicted  for  high  treafon,  and  B.  for  procure- 
ingit,  here  it  is  true  they  are  all  principals — but 
inafmuch  as  B.  in  cafe  of  felony,  would  have  been 
but  acceffary,  and  it  is  poffible  that  A.  may  be  ac- 
quitted of  the  fa£t — B.  fliall  not  be  tried  for  the 
procurement  'till  A.  be  convicted.  And  it  is  alfo 
laid  down  by  Mr.  Juftice  Forfter,  that  in  all  the 
cafes  of  treafon  within  the  ftatute  of  25  Ed,  III. 
the  rule  prevails,  that  the  inciter  or  procurer  can- 
not be  tried  until  the  a£tor  or  principal  is  convict- 
ed, except  in  the  cafe  of  that  branch  of  treafon 
which  falleth  within  the  claufe  of  comparing  and 
imagining  the  death  of  the  King.  In  all  other 
cafes  whatfoever,  either  of  procuring  a  perfon  to 
commit  treafon,  or  of  harbouring  or  receiving  &, 
traitor  after  the  fa£i  of  treafon  committed,  though 
the  inciter  or  receiver  are  in  the  eye  of  the  law- 
principal  traitors,  yet  thus  much  they  partake  of  the 
nature  of  accejjaries,  that  the  indictment  muft  be 
fpecial  of  the  procurement  and  receipt,  and  not  of 
the  principal  treafon.  If  they  are  indited  by  fe- 
veral  indictments  from  the  principal,  they  cannot 
be  tried  'till  the  principal  is  convicted  ;  if  they 
are  indifted  in  the  fame  indictment  with  the  prin- 
cipal, the  jury  muft  be  charged  to  inquire  firft  of 
the  principal  offender,  and  if  they  find  him  guilty., 
then  of  the  procurer  or  receiver  ;  and  if  the  prin- 
cipal be  not  guilty,  then  to  acquit  both ;  for,  fays 
Lord  Hale,  though  in  the  eye  of  the  law  they  are 
all  principals  in  treafon,  yet  (in  truth>  he,  the  pro- 
curer, or  receiver,  is  fo  far  an  acceffary,  that  he 
cannot  be  guilty  if  the  principal  be  innocent.  He 
faid  he  admitted  that5  in  the  cafe  of  Lady  Alice 
Lifle,  4th  State  Trial,  130,  no  regard  was  paid  to 
this  doftrine  ;  and  it  was,  without  any  foundation 
in  law,  praCtifed  quite  otherwife ;  but  her  attainder 
1  was 
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Was  afterwards  reverfed  in  parliament,  and  the  a& 

recites,  among  other  hardfliips  of  her  cafe  

That  Hie  was,  by  an  "  irregular  and  undue  profe- 
"  cution*  indited  and^tried  for  harbouring  and  re- 
"  ceiving  John  Hicks,  a  falfe  traitor,  though  the 
"  foid  John  Hicks  was  not  at  the  time  of  the  trial  at- 
"  tainted  or  convifted  of  any  fuck  crime."  Mr.  Juftice 
Forfter  fays  the  fame  equitable  rule  holds  in  the 
cafe  of  a  perfon  indited  for  inciting  or  procuring 
a  treafon  of  any  kind,  whether  the  offence  be 
treafon  at  common  law,  or  by  ftatute :  and  therefore, 
if  Mr,  Fitzgerald  fhould  be  now  put  upon  his  trial, 
he  could  not  help  faying,  in  the  words  of  the  a£i 
which  reverfed  the  attainder  of  Lady  Lifle,  that 
George  Robert  Fitzgerald  wouldbe,by  an  irregular  and 
undue  profecution  tried  for  procureing  and  inciting  An- 
drew Craig,  and  feveral  others,  to  murder  Mr.  Mc. 
Dotmell,  although  neither  the  faid  Andrew  Craig,  nor 
any  of  the  other  principals,  were,  at  the  time  of  his  trial, 
convifted  of  any  fuch  crime.  The  rule  he  had  laid 
down  holds  in  all  treafons,  as  well  by  common  law 
as  by  ftatute ;  but  it  may  be  faid  that  the  flat,  of  10 
H.  VII.  c.  21.  (if  it  make  murder  high  treafon, 
which  he  did  not  admit,  quoad  the  offence,  though 
it  did  quoad  the  punifhment)  diftinguifhes  this  cafe 
from  the  other  general  cafes  of  treafon  which  he 
had  put. 

The  words  of  the  a£t  are,  "  If  any  perfon  of 
**  malice  prepenfed,  do  flee  or  murder,  or  of  the 
* €  faid  malice  provoke,  or  procure  any  other  to  flee 
€C  or  murder  any  of  the  King's  fubje&s,  he  fhall 
€t  be  deemed  a  traitor,  and  attainted  of  high  trea- 
«  Con." 

It  appeared  clearly,  by  this  a&  of  parliament, 
that  the  offence  of  the  procurer  has  a  neceffary 
connexion  with,  and  dependance  upon  the  guilt 
of  the  a&or,  and  it  is  not  like  the  cafe  of  high 
treafen  in  comparing  the  death  of  the  King,  for 
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in  that  branch  of  treafon,  if  A.  advifes  B.  to  kill 
the  King,  the  very  advice  is  an  overt  ad  of  high 
treafon,  and  it  is  the  only  cafe  in  the  law,  where 
the  will  is  taken  for  the  ad — it  is  high  treafon  to 
advife  another  to  kill  the  King,  although  the  ad- 
vice is  never  complied  with.  But  will  the  At- 
torney General  contend,  that  a  perfon  can  be  found 
guilty  of  procureing  a  murder,  unlefs  a  murder  was 
adually  committed  in  confequence  of  that  pro- 
curement. He  faid  therefore  that  the  procurer 
never  could  be  tried  until  that  fad  be  eftablifhed, 
not  by  furmife  or  loofe  fuggeftion,  nor  even  by  oral 
teftimony ;  it  muft  be  eftablifhed  by  the  conviflion 
of  the  perfon  who  commits  the  fad,  if  he  is 
amefnable  to  juftice,  or  by  outlawlary  if  he  abfconds ; 
and  no  argument  could  be  drawn  from  the  fpecial 
penning  of  the  ad  of  Hen.  VII.  which  fays,  if  any 
perfon  lhall  murder,  or  procure  another  to  murder, 
he  lhall  be  deemed  a  traitor ;  for  it  is  a  clear 
rule  of  law,  which  is  to  be  found  2  Haw.  314. 
and  in  Conyer's  cafe,  Dyer  296,  that  wherever  an 
ad  of  parliament  makes  an  offence  treafon  or  fe- 
lony, it  incidentally  aflumes  all  the  qualities  of 
treafon  or  felony  at  common  law ;  the  fame  rules 
of  equitable  juftice  prevail  in  the  mode  of  trial, 
and  the  ad  by  neceftary  implication  makes  all  the 
procurers,  traitors,  or  felons,  though  not  named 
under  the  fame  circumftances,  which  will  make 
them  fuch  in  treafon  or  felony  at  common  law  ; 
therefore,  when  the  ftatute  makes  ufe  of  the  words 
procurers,  it  does  nothing  more  than  the  law  would 
have  implied ;  it  is  merely  14  exprefjio  eorum  qua 
tacite  injunt  "  it  is  done  in  this,  and  many  other  ads 
of  parliament,  ex  abundanti  cautela  $  can  have  no 
operation  whatfoever  to  alter  or  change  thofe 
1  equitable  rules  that  prevail  in  the  courfe  and  order 
'  of  proceeding,  againft  the  acceiTorial  and  the  prin- 
cipal traitor.    He  relied  upon  it,  it  did  not  make 

the 
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the  procurement  of  a  murder  a  diftin<5t  fubflantive 
indtpendant  a£l  of  treafon — He  faid  the  guilt  of  the 
procurer  had  a  neceffary  connection  with  and  de- 
pendance  upon  the  guilt  of  the  perfon  incited  or 
procured  to  commit  the  murder — if  the  murder 
never  was  committed  in -confequence  of  the  pro- 
curement, he  relied  upon  it,  the  mere  procure- 
ment or  advice,  (though  highly  flagitious  and  cri- 
minal) wrould  not  make  the  procurer  a  traitor  *  and 
therefore  the  offence  of  the  procurer  is  derived 
out  of,  and  fo  far  connected  with  the  guilt  of  the 
principal,  who  actually  commits  the  murder,  that 
the  procruer  cannot  be  a  traitor,  unlefs  the  princi- 
pal doth,  in  confequence  of  the  procurement,  com- 
mit the  murder,  and  is  a  traitor  alfo. — The  offence 
of  the  procurer  has  a  neceffary  connection  with,  and 
dependance  upon  the  guilt  of  the  perfon  procured  ; 
and  it  is  not  like  the  cafe  of  treafon  in  comparing 
the  death  of  the  King,  for  the  very  zSt  of  advifing 
another  to  kill  the  King,  is  an  overt  aft  of  high 
treafon,  though  no  other  a£t  whatfoever  is  done  to- 
wards the  completion-of  his  purpofe.  Several  ads 
of  parliament  which  make  offences  felony,  go  on,  and 
alfo  make  the  procurement  a  diftinft  independent 
felony  :  but  was  it  ever  faid  that  a  perfon  could  .be 
indicated  and  tried  for  procuring  the  felony,  until 
the  principals  were  convi&ed  ? — clearly  not.  Upon 
the  whole,  he  conceived  that  Mr.  Fitzgerald  could 
rot,  conliftent  with  the  known  rules  of  law  and 
juftice,  be  put  upon  his  trial  for  procureing  the 
murder,  until  the  principals  who  committed  the 
faft,  were  firft  tried  and  convicted. 

The  l  ord  Chief  Baron  owned  he  had  a  great  dif- 
ficulty upon  his  mind,  particularly  when  he  con- 
fidered  the  abfurdity  that  might  follow — that  the 
procurer  might  be  tried  to-day  and  convi&ed,  and 
the  principal,  who  is  charged  to  have  committed 
the  fad  by  his  procurement,  might  be  acquitted 
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the  next ;  and  therefore  he  propofed  to  the  At- 
torney General  to  confent  to  difcharge  the  jury  of 
Mr.  Fitzgerald,  and  to  try  the  principal  firft. 

Several  gentlemen  rifing  to  fpeak  on  the  fame 
fide  with  Mr.  Stanley, 

Mr.  Attorney  General  faid  he  had  liftened  with 
Chriftian  patience  to  the  very  long  fpeech  which 
had  been  made  in  fupport  of  the  objection,  and  he 
now  only  defired  to  be  heard  for  three  minutes  : 
The  offence  for  which  the  prifoner  is  indicted,  is 
made  a  diftind  fubftantive  treafon  by  the  a£t  of  the 
ioth  Hen  VII.  and  therefore  there  was  no  colour 
of  reafon  ro  compare  this  cafe  to  the  cafe  of  an 
acceffary  before  the  fa<5t  to  a  felony.  Nay,  the 
a£l  goes  fo  far  as  to  make  the  procuring  the  death 
of  a  fubje£t  in  this  kingdom  tantamount  to  pro- 
curing the  death  of  the  king.  So  that  a  man  in- 
duced upon  this  branch  of  the  ftatute  ftands  as  much 
in  the  light  of  a  principal  traitor  as  the  man  who 
actually  commits  the  murder.  It  was  obje&ed,  that, 
if  the  ftatute  had  been  filent  upon  this  lubjeft,  that 
the  man  accufed  of  procuring  and  inciting  would, 
of  neceflity,  in  the  eye  of  the  law,  have  been  guilty 
of  treafon,  inafmuch  as  the  perfon  a&ually  com- 
mitting the  murder  is  declared  to  be  a  traitor.  As 
the  a&  is  penned,  he  denied  the  affertion.  Thea£t 
does  not  declare  the  crime  of  murder  generally  to 
be  high  treafon,  but  attaches  the  penalties  of  high 
treafon  upon  the  perfons  of  thofe  who  (hall  be  con- 
vi&ed  of  the  offence — And  the  words  extending  to 
procurers  and  inciters  are  precifely  the  fame  with 
the  words  applied  to  thofe  who  a&ualiy  commit  the 
murder.  Suppofe  the  party  committing  the  murder 
to  be  an  ideot  or  lunatic — fuppofe  him  notamefnable 
— fuppofe  he  was  killed  in  the  affray — will  it  be 
contended,  that  the  man  inciting  or  procuring  the 
murder  might  not,  in  any  of  thefe  inftances,  be 
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tried  upon  that  branch  of  the  ftatute  in  which  the 
prifoner  is  indivted ;  but  where  is  the  difadvantage 
refulting  to  the  prifoner  ?— Will  he  not  be  allowed 
to  juftify  the  homicide  ?  If  he  can  !  Will  he  not  be 
allowed  to  go  into  proof,  that  no  homicide  was  com- 
mitted ?  And  that  too  without  the  prejudice  which 
would  neceflarily  arife  againft  him  from  the  previous 
conviction  of  thofe  who  ftand  charged  with  having 
committed  the  murder.  But  admitting  for  a  moment 
that  there  is  weight  in  the  objection,  can  the  prifo- 
ner be  let  into  it  at  this  ftage  of  the  trial  ?  He  has 
been  given  in  charge  to  the  jury  on  this  indictment. 
If  this  were  an  indictment  at  common  law,  could  an 
acceflary  before  the  fact,  after  having  been  given 
in  charge  to  the  Jury,  claim  his  privilege  of  not 

being  tried  till  the  principal  was  convicted  ?  

Clearly  not. — An  acceflary  to  a  felony  may  object 
to  being  tried  before  the  principal  fo  convicted  ; 
but  he  may,  if  he  think  fit,  waive  this  privilege. 
And  if  he  fuffers  himfelf  to  be  given  in  charge  to 
the  Jury,  he  does  in  elfect  waive  it — he  cannot 
then  be  received  to  make  the  objection.  As  to  his 
confenting  to  withdraw  a  Juror,  he  could  not  do 
it.  He  very  well  knew,  if  he  were  to  give  fuch  a 
confent,  it  would  be  made  the  foundation  of 
fpeeches  infinitely  longer  than  thofe  they  had  heard 
that  day — And,  in  truth,  he  did  not  feel  that  the 
objection  had  any  weight. 

The  Court  faid  they  could  not  row  let  Mr.  Fitz- 
gerald's counfel  into  the  objection. 

Mr.  Calbeck  faid  he  hoped  he  fhould  be  able  to 
alter  the  opinion  of  the  Court,  and  would,  for  that 
purpofe,  fay  nothing  from  himfelf,  but  only  read 
from  the  Crown  Law  of  Sir  Michael  Fofter  afmall 
palTage. 

The  Court  could  not  hear  him. — They  defired 
to  be  (hewn,  if  they  discharged  a  Juror,  that  there 
would  be  no  objection. 

*  Mr. 
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Mr.  Stanley  faid  he  was  much  furprized  indeed 
to  hear  cafes  quoted  by  the  Attorney  General, 
which  could  not  by  any  poffibility  be  tortured  into 
the  fmalleft  analogy  with  the  prefent.  The  cafes 
of  the  madman,  idiot  and  the  infant,  put  by  the 
Attorney  General,  did  not  apply ;  for  in  thofe 
cafes  the  procurer  is  the  principal,  and  the  only  prin- 
cipal— the  idiot,  madman  and  infant,  are  the  inno- 
cent inftruments  of  his  guilt,  and  are  guilty  of  no 
crime  whatfoever.  The  fettled  rule  of  law  is  this  : 
That  wherever  a  man  procures  a  murder  to  be 
committed,  and  is  abfent  at  the  time  it  is  committed, 
and  no  other  perfon  but  himfelf  can  be  adjudged  a 
principal  in  it,  he  fhall  be  efteemed  as  much  a 
principal  as  if  he  had  been  prefent.  Upon  this 
ground  is  is,  that  if  A.  intended  to  poifon  B.  de- 
liver poifon  to  C.  who  knows  nothing  of  the  matter, 
to  be  by  him  delivered  to  B.  and  B.  and  C.  inno- 
cently deliver  it  accordingly,  in  the  abfence  of  A. 
or  if  one  incite  a  madman  to  kill  another,  who 
afterwards  kills  him  in  the  abfence  of  the  perfon 
who  incited  him  ;  in  all  thefe  and  the  like  cafes, 
the  procurer  is  as  much  a  principal  as  if  he  had  been 
prefent  when  it  was  done  ;  he  is  the  only  perfon 
criminal,  the  others  are  only  the  inftruments  of 
death,  and  have  no  fhare  whatever  in  his  guilt.— * 
Is  that  like  the  cafe  of  a  man  of  found  difcretion 
and  underftanding,  who  commits  a  murder  by  the 
procurement  of  another  ?  But  he  owned  his  afto- 
nifhment  was  increafed  indeed,  when  he  heard  his 
Majefty's  Attorney  General  avow  from  the  bar, 
that  Mr.  Fitzgerald  voluntarily  waived  that  privi- 
lege to  which  he  was  by  law  intitled — that  he  con- 
fented  to  be  tried  before  the  principals.  .  He  ap- 
pealed to  the  Attorney  General's  candour,  whether 
he  would  avail  himfelf  of  fuch  an  advantage  ? — 
Whether  Counfel  for  Mr.  Fitzgerald  had  not  de- 
clared, before  the  Jury  was  fworn,  that  he  would 
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capital  cafe  could  never  be  difcharged,  is  now  ex- 
ploded. In  Kinloch's  Cafe  in  Mr.  Fofter's  Report, 
there  the  Jury  were  difcharged  after  the  prifoner 
pleaded  Not  Guilty,  in  order  to  allow  the  prifoner 
a  legal  advantage  which  he  had  loft.  He  after- 
wards pleaded  to  the  jurifdicVion  of  the  Courts 
objeft  to  Mr;  Fitzgerald's  being  tried  upon  the 
indi&ment  for  procuring  the  murder. — He  did  not 
object  to  the  Jury  being  fworn,  becaufe  there  was 
another  indi&ment  againft  Mr.  Fitzgerald,  as  a 
principal  actually  committing  the  murder,  upon 
which  he  might  have  been  tried  :  and  therefore  he 
hoped  the  Attorney  General  would  not  inlift  upon 
drawing  Mr.  Fitzgerald  into  a  confent  which  neither 
he  or  his  counfel  ever  did  give  or  meant  to  accede 
to. 

Mr.  Attorney  General  then  declared  that  he  would 
not  accede  to  the  propolition  of  difcharging  the  Jury. 

Mr.  Stanley  then  faid,  fince  he  had  no  hopes 
of  fucceeding,  or  deriving  any  advantage  from 
the  candour  of  the  Attorney  General,  he  would 

apply  himfelf  to  the  juftice  of  the  Court.  

The  Court  will  not,  upon  this  occafion,  forget 
that  noble  declaration  of  the  law,  That  the  Judges 
are  to  be  Counfel  for  the  prifoner  in  all  capi- 
tal cafes — to  fee  that  the  proceedings  againft 
him  are  ftri&  and  regular — and  that  he  is  not  de- 
luded or  drawn  into  a  confent  manifeftly  wrongf 
and  to  his  prejudice.  A  prifoner  in  a  capital  cafe 
is  not  Jut  juris;  he  ought  not  to  have  been  drawn 
into  any  confent  at  all.  If  a  prifoner,  in  a  capital 
cafe,  confefles  the  indictment,  the  judges  will  not 
record  his  confeffion,  but  advife  him  to  plead  Not 
Guilty.  And  therefore  the  juftice  of  the  cafe  is  a 
fufficient  warrant  for  the  Court  to  difcharge  the 
Jury,  without  the  confent  of  the  Attorney  Gene- 
ral ;  the  old  notion,  that  a  Jury  once  charged  in  a 
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that  plea  was  over-ruled.  The  prifoner  afterwards 
pleaded  Not  Guilty,  and  was  convi&ed.  And  af- 
terwards it  was  moved,  in  arreft  of  judgment,  that 
a  jury  had  been  fworn  and  charged,  and  even  af- 
terwards difcharged — And  therefore  it  was  a  mif- 
trial.  But  all  the  judges  of  England,  except  one, 
held,  that  a  jury  might  be  difcharged,  in  order  to 
allow  a  prifoner  the  benefit  of  a  legal  advantage. 
And  although  a  jury  never  could  be  difcharged  for 
arbitrary  and  unconftitutional  purpofes,  as  was 
the  cafe  of  Whitebread  and  Fen  wick;  yet  when 
the  great  ends  of  public  juftice  require  it,  it  may 
and  often  has  been  done.  In  the  cafe  of  the  King 
againft  Daly,  at  Rofcommon  affizes,  the  jury  were 
difcharged  without  the  confent  of  the  council  for 
the  Crown,  and  without  the  confent  of  the  pri- 
foner :  He  was  tried  for  murder.  There  was  a  ma- 
terial variance  between  the  evidence  and  the  in- 
dictment, as  to  the  kind  of  death.  The  judge  dif- 
charged the  jury  after  evidence  given  on  both  fides, 
and  fent  up  a  new  bill  of  indictment  againft  Daly, 
upon  which  he  was  afterwards  convicted  before 
Mr.  Juftice  Kelly.  Mr.  Stanley  himfelf  had,  in 
that  cafe,  moved  an  arreft  of  judgment,  becaufe 
the  jury  were  difcharged  after  evidence  gone  thro* 
and  concluded  y  and  contended,  that  though  there 
were  cafes  where  it  had  been  done,  where  no  evi- 
dence at  all  had  been  given  with  the  confent  of 
the  prifoner,  and  in  order  to  extend  a  legal  advan- 
tage and  benefit  to  him,  yet  that  it  was  illegal  to 
do  fo  after  evidence  on  both  fides  was  concluded. 
But  a  majority  of  the  judges  of  Ireland  agreed, 
that  the  jury  were  properly  difcharged,  and  the 
prifoner  was  hanged  upon  the  authority  of  thofe 
cafes.  He  trufted  the  Court  would  difcharge  the 
jury,  and  not  fuffer  the  Attorney  General  to  avail 
himfelf  of  fuch  an  advantage  on  the  unfortunate 
gentleman  at  the  bar, 
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Mr.  Calbeck  faid,  that  the  doctrine  was  fo  ftrong- 
ly  laid  down  in  Sir  Michael  Forfters  Reports, 
page  342,  343,  that  he  fhould  only  read  it  to  the 
Court. 

Here  the  Court  interrupted  Mr.  Calbeck,  and 
Baron  Power  faid,  if  he  were  to  give  an  opinion  at 
all,  he  thought  he  could  tell  to  what  the  paffage 
in  Forfter  alluded. — But  whether  they  may  take 
advantage  of  the  mode  of  proceeding,  in  evidence, 
or  by  motion  in  arreft  of  judgment,  he  was  not  to 
direct 

Lord  Chief  Baron.  When  the  indictment  was 
formerly  read  at  the  affizes,  Mr.  Stanly  then  ob- 
jected to  it,  and  he  talked  of  demurring ;  and  he 
was  diredled  then  by  the  Court  to  demur  or  plead ; 
and  on  confideration  he  pleaded. 

Mr.  Stanley  then  faid  he  did  not  offer  to  demur, 
lie  only  faid  it  was  poffible  the  prifoner  might  de- 
mur after  having  before  pleaded  to  an  indictment 
for  the  fame  fact. — He  was  not  fo  ignorant  indeed, 
that  he  did  not  know  that  he  could  not  benefit  him- 
feif  by  a  plea  of  Auterfois  Arraign. 

Court.  The  objection  is,  that  in  treafon  the  ac- 
eeSbriai  traitor  may  object  to  being  tried  before 
the  principal.  If  there  be  any  thing  in  the  objec- 
tion, a  mode  has  been  propofed,  and  it  has  been 
declined  by  the  Attorney  General — the  trial  mult 
therefore  proceed. 

Mr.  St.  George  Daly  opened  the  indictment.-^ 
Mr.  Attorney  General  Hated  the  cafe. 
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The  Attorney  General  now  rofe,  and  deli- 
vered himfelf  to  the  following  effect  s 

u  My  Lords  and  Gentlemen  of  the  Jury, 

cc  The  awful  period  is  at  length  arrived, 
in  which  you  are  called  upon  to  inveftigate  a 
crime  of  the  moft  horrid  and  blackeft  dye  that 
was  ever  agitated  in  a  court  of  criminal  juftice. 
The  chain  of  circumftances,  which  it  unhap- 
pily falls  to  my  duty  to  lay  before  you,  is  a 
fpecies  of  fuch  uncommon  barbarity,  that  there 
is  not  a  man  who  hears  it,  but  muft  ftiudder 
at  the  bare  recital — human  nature  will  ftand 
appalled  !  A  crime  unparalleled  in  the  black 
catalogue  of  murders !  a  murder  premeditated  ! 
— If  a  crime  of  murder,  limply  confidered, 
and  carried  into  execution  with  a  peculiar  fea- 
ture of  cruelty,  is  the  groffeft  violation  of  thole 
focial  bands  which  unite  men  together  that  can 
poflibly  be  devifed,  what  muft  it  be,  when  ag- 
gravated with  the  moft  deadly  premeditation, 
fpite  and  malevolence — the  moft  wanton  cm- 
elty,the  moft  confummate  artifice,  and  the  moft 
infidious  confpiracy  that  ever  was  planned  by 
the  moft  depraved  and  moft  malignant  heart  ! 

"  And,  here,  give  me  leave  to  premife,  that 
what  you  hear  from  me  this  day,  unlefs  proved 
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to  your  fatisfaftion  by  the  unerring  teftimony  of 
concordant  witneffes,  ought  not,  and  I  truft  in 
God  will  not,  make  the  fmalleft  impreffion  on 
your  minds. 

C(  The  Trial  by  Jury  is  the  glorious  bulwark 
of  our  conftitution ;  in  criminal  cafes,  it  is  the 
great  equipoife  and  tribunal  between  the  crown 
and  the   fubjefl:  -y   and,   in   all  matters  that 
come  under  their  confideration,    it  is  their 
indifpenfable  duty  to  aft  with  the  ftrifteft  im- 
partiality and  the  moft  unprejudiced  minds ; 
and  if  any  reports  of  the  circumftances  of  the 
prefent  inquiry  and  tranfa&lon,  which  found 
this  trial,  fhould  have  i  made  any  impreffion 
upon  your  minds,  I  conjure  you,  by  the  ob- 
ligatory oath  you  have  now  taken  to  God 
and   to   your  country,  to  lay  them  afide  ! 
let   this  be  the   firft  day  the  fubjeft  ever 
came  under  your  cognizance  ;   and  with  im- 
partial,  deliberate,   and  unprejudiced  minds, 
difcharge   your   important   duty    juftly  and 
fairly,  between  the  accufed  and  the  public 
juftice  of  your  country. 

u  I  have  afferted,  that,  in  the  prefent  cafe 
before  you,  there  was  the  moft  deliberate 
fpite  and  malevolence  ;  and  to  prove  this, 
it  will  appear  to  you  in  evidence,  that  this 
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affaffination  has  been  in  agitation  by  the 
perpetrators  of  it,  for  eighteen  months  be- 
fore the  fatal  cataftrophe.  The  deceafed 
was  fhot  at  from  the  houfe  of  the  prifoner, 
Fitzgerald,  at  that  diftance  of  time;  but  the 
fcheme,  at  that  time,  did  not  anfwer 
there  muft  be  more  human  blood  lacrificed. 
Actuated  by  the  fiend  that  poffeffed  Otway's 
Renault,  the  ruling  principle  which  operated 
upon  the  fanguinary  mind  of  the  contriver  and 
abet'Oi  of  this  affaffination  was — 66  Let  me 
have  blood  enough."  Hence  you  will  find  It 
turn  out  from  evidence,  that  not  only  the  def- 
tined  victim,  Mr.  Mc.  Donnell,  muft  fall,  but 
even  fome  of  Mr.  Fitzgerald's  own  party ; 
fome  of  them  muft  fuffer,  to  give  a  colour 
of  excufe  for  the  affaffination  contrived  ;  cc  a 
refcue"  *was  called  out,  and  one  of  Fitzge- 
rald's own  party  was  fliot,  and  three  or  four 
defperately  wounded. 

u  Mr.  Gallagher,  though  devoted  as  a  vic- 
tim to  fall  by  a  part  of  thofe  confpirators, 
was  preferved  by  the  immediate  a&  of  Pro- 
vidence, as  an  inftrument  to  bring  the  per- 
petrators of  this  horrid  deed  to  juftice.  From 
his  teftimony,  it  will  appear  to  you,  that  Mr, 
Fitzgerald  had  laid  many  plans  to  deftroy 
Mr.  Mc.  Donnell ;  that  about  eighteen  months 
ago,  a  fliot  from  Mr.  Fitzgerald's  houfe  wounded 
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Mr*  Mc.  Donnell,  the  devoted  facrifice,  as 
he  palTed  it;  this  was  the  prelude  to  the 
tragical  events  which  afterwards  happened  $ 
that  for  the  above  aflault  a  man  had  been 
tried  and  acquitted  ;  that  Mr,  Fitzgerald,  find- 
ing himfelf  fuccefsful  in  this  acquittal,  pro- 
cured a  Mr.  O'Meally,  a  magiftrate  of  this 
county,  to  take  examinations  againft  Mr. 
Mc.  Donnell,  Mr.  Hipfon,  and  the  witnefs 
himfelf,  Mr.  Gallagher,  for  a  fuppofed  affault  ; 
that  on  thofe  examinations  warrants  were  grant- 
ed; that  Mr.  Mc.  Donnell,  knowing  but  too 
well  the  implacable  defperation  of  Fitzgerald, 
in  whofe  immediate  neighbourhood  he  then 
lived,  removed  from  his  own  houfe  to  a 
lodging  in  the  town  of  Caftlebar  for  fafety ; 
that,  on  the  20th  of  February  laft,  Mr.  Hipfon 
and  the  witnefs,  Mr.  Gallagher,  accompanied 
Mr.  Mc.  Donnell  to  his  own  houfe,  whither 
he  went  in  order  to  give  directions  to  his 
fervants  concerning  fome  family  matters;  that 
Mr.  Fitzgerald,  hearing  of  this,  fent  a  party 
of  his  myrmidons  to  take  thofe  gentlemen  into 
cuftody  ;  that  before  Fitzgerald's  party  arrived, 
the  gentlemen  had  left  Mr.  Mc.  Donnell's  houfe, 
on  their  return  to  Caftlebar,  but  finding  them- 
feves  purfued,  they  took  flbelter  in  a  houfe  on 
the  road,  which  was  foon  after  furrounded  by 
Fitzgerald's  party,  who  fired  feveral  fhots  into 
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it,  and  at  laft  burft  open  the  door ;  that  the 
witnefs,  Mr.  Gallagher,  came  out,  and  afked 
them  the  reafon  of  this  outrage ;  that  the 
party  anfwered,  that  they  had  warrants  againft 
Mr-  Mc.  Donnell,  Hipfon,  and  himfelf ;  which 
warrants,  however,  they  refufed  to  produce, 
but  were  exceedingly  anxious  to  find  Mr, 
Mc.  Donnell.  The  witnefs  told  them  he  had 
rode  off,  having  previoufly  taken  the  precau- 
tion to  conceal  himfelf  in  a  heap  of  malt, 
from  whence,  however,  the  party  foon  drag- 
ged him,  and  having  fet  him  on  horfeback, 
(as  he  could  not  walk,  on  account  of  the 
wound  in  his  leg)  conduced  him,  as  well  as 
Hipfon  and  the  witnefs,  whom  they  tied  to- 
gether, to  Fitzgerald's  houfe,  where  they  were 
kept  clofe  prifoners  that  night,  and  the  next 
day  a  guard  was  prepared,  confifting  of  cho- 
fen  men,  prone  and  ready  for  the  moft  de- 
praved a£te,  and  headed  by  the  prifoner,  Mr, 
Fitzgerald,  who  had  a  blunderblufs  flung  un- 
der his  coat. 

<c  That  the  witnefs  heard  Mr.  Fitzgerald 
give  directions  to  Andrew  Craig,  (who  will 
alfo  be  produced  in  evidence  before  you)  to 
be  fure  to  fecure  his  prifoners ;  and,  if  there 
fliould  be  a  refcue,  to  ftioot  them  :  that  when 
they  had  been  brought  about   two  hundred 
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yards,  the  trufiy  Andrew  Craig,  m  purfuance 
of  his  inftruftions,  and  in  order  to  fecure  his 
prifoners,  cried  out  "  a  refcue!"  The  fcene 
of  llaughter  then  commenced  ;  a  fhot  was  fired 
by  the  rear  guard,  which  killed  the  devoted 
victim  of  Mr.  Fitzgerald's  party,  who  was  al- 
lotted to  fall  a  facrifice  to  the  blood-thirfty 
revenge  of  his  leader :  A  general  fire  enfued  5 
Hipfon,  Mc.  Donnell,  and  the  witnefs,  were 
all  fired  upon  and  wounded,  in  order  to  fecure 
them ;  the  deceafed  Mc*  Donnell  being  wound- 
ed in  the  arm,  his  horfe  took  fright,  and  was 
running  on  with  him,  but  at  a  bridge  he  found 
a  man  ftationed  to  prevent  his  efcape,  and 
the  trufty  Andrew  Craig  fired  a  Ihot  into  his 
body,  and  with  repeated  blows  perfectly  fecured 
him,  by  the  moft  barbarous  murder ! 

"  This  Craig  (who,  in  order  that  the  perpe- 
trators of  fo  diabolical  a  plot  may  be  brought 
fo  juftice,  we  are  obliged  to  admit  as  an  evi- 
dence for  the  Crown)  will  tell  you  the  whole 
of  this  confpiracy,  for  he  was  a  capital  a&or 
in  the  bloody  fcene ;  he  will  explain  the  plan  of 
the  warrants,  and  of  the  pretended  refcue,  the 
fcheme  of  which  was  difclofed  to  three  only 
of  the  affaffins,  becaufe  the  leader  of  this  hor- 
rid mafiacre,  the  better  to  give  a  colour  of 
juftice  to  the  moft  flagrant,  cruel,  and  preme- 
ditated 
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dltated  murders,  deemed  it  neceflary  to  facrifice 
one  of  his  own  party  in  front,  and  a  man 
was  accordingly  polled  behind  a  wall  to  fire 
at  him. 

"  Such  is  the  evidence  we  {hall  lay  before 
you ;  and,  if  proved,  my  aflertion  of  premedi- 
tated fpite  and  malevolence  will  appear  from 
the  length  of  time  this  fcheme  was  in  agi- 
tation the  moft  wanton  cruelty,  from  the 

butchery  that  was  ufed — the  confummate  artifice, 
from  its  requiring  the  immediate  interference  of 
Providence  to  bring  the  perpetrators  to  juftice 
—and  the  moft  infidious  confpiracy,  from  the 
deepnefs  and  darknefs  of  the  plan,  and  the 
number  concerned  in  the  fatal  cataftrophe.  As 
to  the  malice,  wkich  is  a  neceflary  ingredient 
to  conftitute  the  crime  of  murder,  it  is  either 
exprefs  or  implied.  In  the  prefent  cafe,  there 
has  been  the  moft  exprefs  malice,  which  is, 
when  one  or  more,  with  a  fedate,  deliberate 
mind,  and  formed  defign,  doth  kill  another, 
which  formed  defign  is  evident  by  external 
circumftances,  difcovering  that  inward  inten- 
on,  fuch  as  former  grudges,  concerted  fchemes, 
and  lying  in  wait. 

"  This  will  be  all  proved  to  your  fatisfac- 
tion  3  and,  when  that  fhall  be  done,  the  ex- 
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edition  of  juftice  will  prove  that  the  law 
of  the  land  is  too  ftrong  for  any  individual, 
however  allied,  however  affluent,  however  con- 
nected, to  wreftie  with — fuch  horrid  crimes  will 
meet  a  fevere  and  certain  punifhment.  It  would 
be  inhuman  to  fuffer  the  exiftence  of  an  un- 
natural barbarian,  whofe  thirft  for  human  blood 
Is  infatiable.  To  free  the  community  from 
fuch  a  monfter  is  a  tribute  due  to  this  country  in 
particular— to  the  kingdom  in  general — to  fociety 
at  large — but  much  more  to  the  afflided  family 
and  friends  of  the  deceafed,  whofe  only  confo- 
lation  muft  be,  cc  that  blood  will  have  blood  jl 
and  that,  according  to  the  Mofaic  law,  "  Who- 
foever  fiieddeth  man's  blood,  by  man  fhall  his 

blood  be  fhed." 


fhe  firji  witnefs  on  behalf  of  the  profecution,  Mr. 
Andrew  Gallagher,  examined  by  Mr.  O'Hara . 

He  knew  Patrick  Randall  Mc.  Donnell  and  Charles 
Hipfon.  They  are  dead.  He  was  in  company 
with  them  on  the  20th  day  of  February  laft,  be- 
tween 7  and  8  o'clock  in  the  morning,  at  Mr.  Mc. 
Donnell's  lodgings  in  Caftlebar  5  they  proceeded  to 
Liberty-hall — Chancery-hall  was  the  former  name 
of  it. — They  went  there  by  Breafy  and  Minola— 
that  is  a  round — by  Turlogh,  Liberty-hall  is  only 

five 
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five  miles  from  Caftlebar — by  the  other  way  it  is 
eight  miles — it  is  three  miles  further — the  reafon 
of  going  that  way  was,  becaufe  they  dare  not  go 
by  Turlogh.  Mc.  Donnell  had  not  gone  that  way 
for  half  a  year  before  but  once  or  twice.  They 
dreaded  they  would  be  fhot  at  if  they  patted  by 
Turlogh.  They  arrived  at  Liberty-hall,  and  ftaid 
better  than  an  hour.  They  were  for  returning 
home  i  but,  immediately  before  they  fet  out,  they 
fent  fome  people  to  watch  left  they  fhould  be  &r- 
prized.  About  12  o'clock  the  witnefs  urged  Mc, 
Donnell  to  come  away  left  they  fhould  be  over- 
taken. When  they  had  come  within  about  a 
hundred  yards  of  Ballyvarry,  they  faw  two  men 
of  Mc .  Donnell's  running  to  overtake  them .  They 
flopped  to  meet  thefe  men — they  were  told  by  the 
'  men,  that  a  party  of  about  a  hundred  men  in  arms 
were  about  Mr.  Mc.  Donnell's  houfe,  and  as  they 
had  not  found  him,  they  were  going  to  fet  fire  to 
the  houfe.  Mc.  Donnell  faid,  it  was  hard  he  fhould 
lofe  his  houfe,  and  that  it  was  probable  there  were 
people  before  as  well  as  behind.  The  witnefs 
propofed  they  fhould  go  round  near  Swineford, 
and  take  fhelter  at  Mr.  Ormfby's,  or  fome  other 
perfons.  That  they  were  well  mounted,  and  could 
go  on  the  hill,  and  fee  what  they  were  doing. 
They  went  on  the  hill,  and  when  they  came  there 
they  faw  a  great  number  of  people — fome  of  them 
faid  they  faw  Mr.  Fitzgerald  on  horfeback — 
the  witnefs  did  not  fee  him  then,  but  perceived 
that  they  were  furrounded.  They  returned  to- 
wards Killeen.  They  faw  a  number  of  men  in 
arms  on  foot,  and  Mr.  Fitzgerald  and  two  others 
on  horfeback.  Thefe  men  began  to  run  towards 
them,  and  the  witnefs  and  his  party  galloped  at 
a  great  rate  to  Ballyvarra.  The  witnefs  preffed 
to  get  to  Foxford — Mc,  Donnell  faid  no,  they 
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were  too  many  to  do  any  mifchief.    He  and  his 
party  would  flay  in  that  little  town  of  Bally* 
varra.  They  went  into  a  large  houfe  there  belong- 
ing to  Mr.  Browne.    The  witnefs  went  up  flairs, 
and  faw  Mr.  Fitzgerald  from  the  window.  He 
rode  off  at  the  head  of  one  party,  and  the  other 
party  got  round  the  houfe.     The  witnefs  then 
perceived  Mr.  Fitzgerald  coming  up,  till  he  was 
hid  behind  the  ftables,  which  are  in  the  front  of 
the  houfe.    Some  of  the  men  came  up  near  the 
houfe,  others  not  fo  near.    He  faw  James  Mafter- 
fon — he  was  a  long  time  acquainted  with  him. 
Mafterfon  put  up  his  gun  and  fired  at  a  middle 
fafh  where  the  witnefs  was  looking  ;  the  bail  palfed 
within  a  very  fmall  diftance  of  his  face — two  other 
guns  were  immediately  fired  by  two  others,  on$ 
was  charged  with  fwan  drops  and  a  ball.    He  did 
not  know  any  of  the  others  who  fired — there  were 
feveral  other  fhots  fired.    The  liable  is  about  30 
yards  from  the  houfe.    He  faw  Mr.  Fitzgerald 
there  ;  he  knew  him  though  he  was  difguifed  in 
a  large  frize  coat — he  was  well  mounted.  The  wit- 
nefs afked  from  the  window  what  they  wanted — he 
was  anfwered  by  David  Saltry,  whofe  voice  he 
perfe&ly  knew,  that  they  wanted  Mc.  Donnell, 
Hipfon,  and  the  two  Gallaghers.     The  witnefs 
faid,  it  was  the  firft  time  he  had  heard  any  fuch 
thing,  if  they  had  warrants,  they  might  flop  from 
firing  and  he  would  give  himfelf  up.  They 
ftopped  from  firing,  and  for  a  moment  or  two  de~ 
fitted  from  forcing  the  door,  which  they  had  been 
breaking.    There  was  nobody  near  the  witnefs 
but  one  Mr.  Crofton,  a  prieft,  who  was  hearing 
confeffions.    The  witnefs  went  into  a  little  room 
where  McDonnell  was — there  was  a  parcel  of 
malt  there — he  faid,  ?  It  is  your  life  they  want 
Mc.  Donnell,  hide  yourfelf  in  the  malt," — he 

accordingly 
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accordingly  laid  himfelf  down  in  the  malt,  and 
the  witneis  covered  him  with  the  malt.  The 
witnefs  was  then  going  down,  but  before  he  had 
got  down  the  party  had  broken  in  the  lower 
pannels  of  the  door,  and  fome  of  them  had  got  in. 
The  witnefs  called  to  fend  up  the  conftable,  and 
he  would  give  himfelf  up,  for  he- was  afraid  to  go 
down.  John  Fulton  came  up,  and  the  witnefs 
gave  himfelf  up,  thinking  him  a  conftable — when 
he  came  down,  a  numoer  came  round,  and  among 
the  reft  one  John  Mc.  Mullen,  who  was  going  to 
flake  him,  but  John  Fulton  faid,  do  not  ill  ufe 
the  gentleman,  he  is  very  quiet.  The  witnefs 
called  to  Hipfon  to  give  himfelf  up,  and  he  did 
fo.  The  witnefs  went  down  among  a  targe  party, 
and  Mr.  Fitzgerald  got  into  their  view.  Foy 
abufed  the  witnefs — he  had  a  ftick  in  his  hand, 
and  made  an  offer  of  the  ftick  towards  Mr.  Fitz- 
gerald, who  then  wheeled  out  of  the  witnefs's 
view.  The  offer  which  Foy  made  with  the  ftick 
was  a  fignal — Mr.  Fitzgerald  retired  behind  the 
ftables,  though  not  clofe  behind  them,  yet  hid  from 
their  view.  Mr.  Mc.  Donneil,  as  he  believed,  was 
hid  in  the  malt.  The  witnefs  faid  he  was  gone  off« 
When  Hipfon  came  down,  Mr.  Fitzgerald  came 
galloping  to  them.  He  had  a  fwitch  ftick  in  his 
hand,  and  by  his  fide  a  fhort  gun.  The  party 
huzza'd  in  joy,  that  they  had  taken  the  witneis  and 
Hipfon.  Mr.  Fitzgerald  ordered  them  to  be  tied 
together,  and  faid,  "  he  would  take  care  to  fettle 
us."  A  party  then  came  down  in  great  triumph 
with  Mc.  Donneil,  and  a  fhout  was  continued  for 
about  ten  minutes — Mr.  Fitzgerald  did  not  join  in 
the  fhout,  but  he  feemed  well  pleafed.  When 
they  cried,  long  life  to  Colonel  Fitzgerald,  he  Mr. 
Fitzgerald  faid,  "  very  well — tie  him — tie  him." 
Foy  tied  Mc.  Donneil  to  the  witnefs's  left  arm, 

fo 
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fo  tight,  that  Mc.  Donnell  cried  to  be  loofed  ;  and 
Foy  laid,  "  he  would  tie  him  till  the  blood  gufhed 
from  him." 

Mr.  Calbeck.  Foy's  conduct  is  nothing  to  Mr. 
Fitzgerald. 

Court.  Was  he  not  tied  by  Mr.  Fitzgerald's 
directions  ?  Where  was  Mr.  Fitzgerald  ? 

Andrew  Gallagher.  He  was  within  a  yard  of 
Mc.  DonnelL  The  witnefs  alked  to  fee  the  con- 
ftable  •  they  anfwered  that  they  had  a  conftable 
and  a  warrant,  but  they  would  not  fhew  it. — This 
was  before  Mc.  Donnell  was  brought  down,  and 
before  that  he  had  begged  to  be  brought  before  a 
magiftrate.  They  faid,  they  would  bring  the 
witnefs  to  Sligo.  He  anfwered  he  was  very  well 
fatisfied,  he  had  fome  friends  there,  who  would 
go  bail  for  him.  When  Mc.  Donnell  was  tying, 
Mr.  Fitzgerald  held  his  fwitch  over  him,  and  faid, 
"  Damn  you,  you  cowardly  rafcal,  I  long  have 
wifhed  to  have  a  fhot  at  you,  but  I  have  you  now, 
and  fhall  take  care  to  punifh  you."  He  alfo  in- 
fulted  Hipfon. — He  faid,  "  he  had  fomething 
againft  him,  and  would  take  care  to  punifti  him." 
Mc.  Donnell  afked  to  fee  the  warrant.  Foy  or 
Fulton  fhewed  fome  paper,  but  would  not  let  hiitr 
look  at  it. — He  afked  to  know  the  crime  with 
which  they  were  charged.  He,  McDonnell, 
afked  to  be  brought  before  a  magiftrate — it  was 
then  only  four  o'clock — Collector  Browne  and 
Mr.  Bolingbroke  were  at  General  O'Donneii's — 
they  could  be  there  in  half  an  hour  with  eafe,  if 
permitted  to  ride.  Mr.  Fitzgerald  faid,  "  he'd 
think  of  it,"  but  immediately  after  ordered  them 
to  be  brought  to  Turlogh,  and  faid,  "  he  had 
them,  and  would  take  care  of  them. — they  were 

made 
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made  to  walk  through  a  ford.  Mr.  Lemon,  a  prieft, 
was  brought  out  and  tied  to  Mc.  Donnell.  While 
he,  Lemon,  was  tying,  the  witnefs  told  Mc.  Mul- 
len, who  was  tying  him,  that  6 '  he  was  a  defperate 
looking  man,  and  he  could  have  no  luck  for  his 
meddling  with  the  clergy."  Lemon  was  not  long 
tied.  The  witnefs  told  Mr.  Fitzgerald,  that  the 
prieft  "  had  done  nothing/' — Mr.  Fitzgerald  faid, 
*?  he,  the  prieft,  was  a  great  rogue  — the  witnefs 
told  him,  there  was  another  prieft  in  the  houfe 
hearing  confeffions ;  and  on  his  being  brought  our, 
Mr.  Fitzgerald  then  ordered  Lemon  the  prieft  to 
be  unbound — he  did  this  at  the  entreaties  of  his 
own  party.  Mr.  Fitzgerald  and  his  party  were 
debating,  and  delayed  in  confulting  until  it  grew 
night  fall.  Mr.  Fitzgerald,  Andrew  Craig,  and 
Robinfon  confulted  together.  One  time  it  was  de- 
termined to  bring  them  to  Mr.  Bolingbroke's,  ano- 
ther time  to  Turlogh ;  for  as  it  was  late  they  might 
be  refcued.  They  were  all  tied  together  until  it 
was  found  that  Mc.  Donnell  could  not  walk, 
from  a  wound  in  the  calf  of  his  leg.  Their  horfes 
were  then  brought ;  but  Mr.  Fitzgerald,  on  feeing 
them,  faid,  they  were  too  good  horfes,  and  or- 
dered that  Hipfon  and  the  witnefs  fhould  walk, 
and  Mc.  Donnell  ride.  Mc.  Donnell  was  then 
"  fet  at  liberty — he  meant  by  at  liberty,  loofe,  and 
Hipfon  and  the  witnefs  were  again  tied.  Two 
men  led  Mc.  Donnell's  horfe — afterwards  Andrew 
Creagh,  who  was  on  horfe-back,  led  it. — It  was 
then  nearly  dark — there  were  between  two  and 
three  hundred  men,  who  almoft  all  had  guns. — 
The  witnefs  and  Mc.  Donnell  and  Hipfon  had  re- 
ceived very  ill  ufage,  He,  the  witnefs,  begged  to 
get  a  drink  of  water.  He  had  not  breakfafted. — He 
was  told  no— and  Fulton  faid,  "  Damn  them,  drive 
them  on."    T  hey  were  compelled  to  wade  through 
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a  ftream,  and  the  wltnefs  ftooped  and  took  a  drink 
out  of  it  in  the  palm  of  his  hand.    Mr.  Fitzgerald 
was  at  the  head  of  the  party.    They  were  brought 
to  the  houfe  of  Turlogh,    it  was  debated  what  to 
do  with  them.    One  Robinfon  feemed  to  have 
great  influence  over  Mr.  Fitzgerald.     Upon  his 
advice  it  was  determined  to  let  them  flay  till  morn-^ 
ing.    They  required  to  fee  the  warrant.  Mr. 
Fitzgerald  then  brought  in  a  bundle  of  papers, 
which  he  called  warrants,  and  called  in  a  man  of 
the  name  of  Fulton,  who,  having  come  in,  Mr. 
Fitzgerald  faid,  there  is  your  warrant,  and  there  is 
your  prifoners.    This  was  in  about  a  quarter  of  an 
hour  after  they  had  come  to  the  houfe  of  Tur- 
logh.    Mc.  Donnell  begged  to  fee  the  warrants. 
Mr.  Fitzgerald  faid,  cc  No,  you  will  fee  them  time 
enough/'    Mr.  Fitzgerald  ilaid  fome  time  in  the 
parlour,  and  then  went  down  from  them.    In  about 
an  hour  after  he  ordered  them  to  be  brought  up 
flairs  5  they  were  brought  into  a  fmali  room  on  the 
flair-head ;  four  men  were  with  them ;  they  were 
intended  as  a  guard  on  them.    There  was  a  fire 
and  a  piece  of  candle  in  the  room.    The  witnefs 
fat  on  a  fhort  little  form,  which  contained  two 
of  them.    Mr.  Fitzgerald  did  not  come  up  until 
the  fire  was  lighted.    Scot,  one  of  Fitzgerald's 
fervants,  came  up  and  told  Mc.  Donnell  he  was 
forry  to  fee  him — he  could  bring  him  a  bed  to 
flretch  on,  or  wine  and  water.    He  brought  up  a 
bed,    Mr.  Fitzgerald  came  into  the  room ;  the 
witnefs  and  Hipfon  were  fitting  on  the  form  ;  they 
had  laid  a  bolfter,  which  came  up  with  the  bed,  on 
the  form.    Mr.  Fitzgerald  offered  to  bring  Mc. 
Donnell  any  thing  he  fhould  choofe,  and  to  tafte 
it  before  hijm; — M  but  as  for  thefe  vagabonds, 
^meaning  Hipfon  and  the  witnefs)  how  dare  they 
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liave  fuch  a  foft  feat  ?  "—and  ordered  the  bolder  to 
be  taken  from  them,  Mr,  Fitzgerald  then  went 
down,  and  the  witnefs  faw  him  no  more  that  night* 
He  heard  him  very  frequently.  He  heard  him 
call  feveral  people  by  their  names,  as  a  ferjeant 
calls  men  on  a  parade ;  and  he  heard  the  mea 
drink  his  health.  Afterwards  a  party  came  up  to 
relieve  the  guard,  and  they  regularly  relieved  each 
other.  They  remained  prifoners  all  night.  Mr. 
McDonnell  llept  feme  time.  The  witnefs  waken- 
ed him.  The  witnefs  never  had  llept  at  all.  Hip- 
fon  had  llept  a  little.  The  witnefs  faid  it  would 
foon  be  day.  There  was  a  pane  broke  in  the  win- 
dow, which  obliged  the  witnefs  to  fhut  the  Abut- 
ters he  was  obliged  frequently  to  fliut  them  from 
the  cold.  He  heard  Mr.  Fitzgerald  call  Scott— 
and  call  the  roll,  as  he  had  heard  it  before  ;  and  he 
heard  them  drink  as  before  ;  this  was  about  five 
o'clock  in  the  morning;  the  day  near  clearing. 
The  window  is  not  immediately  over  the  hall-door; 
it  is  above  it,  on  one  fide  of  it.  At  day  he  faw  a 
number  of  men  regularly  drawn  up,  to  the  num- 
ber of  twenty  or  thirty.  He  faw  Andrew  Creagh 
"and  James  Foy  fettling  them.  Mr.  Fitzgerald  and 
Mr.  Brecknock  came  to  the  flag  of  the  hall-door  ; 
through  the  broken  pane  he  heard  them  convert- 
ing i  they  fpoke  in  French,  afterwards  in  Englifh, 
but  he  could  not  hear  what  they  faid,  but  the 
names  of  himfelf,  McDonnell  and  Hipfon,  were 
feverally  mentioned.  He  heard  at  that  time  no- 
thing more  than  their  names.  Mr.  Fitzgerald  cal- 
led over  James  Foy  and  Andrew  Creagh,  who  were 
fettling  the  guard,  and  ordered  them  to  move  a 
little  higher,  about  "ten  or  twelve  yards  above  the 
houfe.  There  was  fome  other  converfation,  which 
he  did  not  hear.  As  foon  as  the  guard  were  fet- 
*L  tied, 
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tied,  Mr.  Fitzgerald  gave  them,  Foy  and  Creagh, 
orders,  66  If  they  faw  any  refcue,  or  colour  of  a  refcue, 
be  fure  they  Jhoot  the  prifoners,  and  take  care  of  them." 

[By  the  dire&ion  of  the  Court,  Gallagher  repeated 
this  laft  part  of  his  teftimony  ;  and,  at  the  defire  of 
one  of  the  jury,  repeated  it  a  third  time.] 

When  thefe  orders  were  given,  Mr.  Fitzgerald 
faid  to  Mr.  Brecknock,  "  Ha !  we  fhall  foon  get 
rid  of  them  now  §"  and  Mr.  Brecknock  replied, 
"  Oh,  then  we  fhall  be  eafy  indeed."  After  the 
guard  was  fettled,  Mr.  Fitzgerald  called  back  An- 
drew Creagh,  and  when  Creagh  came  within  about 
ten  yards  of  him,  he,  Mr.  Fitzgerald,  faid,  "  An- 
drew, be  fure  you  kill  them — Do  not  let  one  of 
the  villains  efcape."  Andrew  anfwered,  "  Oh, 
never  fear,  pleafe  your  honour."  There  was  no- 
body then  with  the  witnefs,  McDonnell  and  Hip- 
fon,  but  Fulton.  A  man  came  up  to  the  witnefs 
and  faid  he  was  fent,  by  Mr.  Fitzgerald's  directions, 
for  Fulton ;  Fulton  went  away,  and  the  man  ftaid 
with  him.  The  witnefs  went  out  again,  and  faw 
Mr.  Fitzgerald,  and  Brecknock  along  with  him. 
Fulton  then  returned,  and  faid,  "  You  muft  be 
tied,  and  brought  off  to  a  magiftrate."  It  was  then 
a  few  minutes  before  feven  o'clock  ;  for  they  were 
brought  down  exaclly  at  feven  by  his  watch.  Hip- 
fon's  right  arm  was  tied  to  his  left  one,  by  a  fmall 
kind  of  cord,  which  the  weavers  call  trums. 
McDonnell  faid  it  was  hard  to  be  fo  near  Caftlebar, 
and  not  to  be  brought  there.  He  delired  to  know 
where  he  was  to  go  to.  Mr.  Fitzgerald  faid,  he 
would  foon  know  that — the  conftable  had  direc- 
tions. Mr.  McDonnell  was  put  on  horfeback,  one 
John  Murphy  leading  his  horfe  by  the  head ;  Mur- 
phy had  the  bridle  in  his  left,  and  a  fword  in  his 
right  hand.    The  guards  were  in  fours  and  fives $ 
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there  were  four  or  five  of  them  before  the  witnefs  j 
Mr.  McDonnell  immediately  behind  the  witnefs. 
He  knew  of  the  guard,  John  M'Mullen,  John  Ful- 
ton, William  Fulton,  one  Uing,  or  Ewing,  one 
Wallace  Kelly,  William  Kelly,  and  Andrew  Creagh. 
James  Foy  left  the  houfe  at  Turlogh  with  them. 
He  did  not  know  whether  Foy  continued  with  them 
or  not.  James  Mafterfon  was  not  with  therm 
One  David  Simpfon  was  of  the  guard.  They  had 
not  gone  above  fifty  or  fixty  yards  from*  the  houfe 
of  Turlogh,  when  he  heard  Mr.  Fitzgerald  cry, 
Hollo.  He  faw  James  Foy  then  follow  them.  The 
witnefs  had  thrown  his  eyes  conftantly  about  him. 
He  heard  Craig  order  the  guard  to  halt.  James 
Foy  then  came  up  from  converfing  with  Mr.  Fitz- 
gerald, and  fpoke  with  Craig  for  near  five  minutes. 
Foy  walked  with  them.  The  witnefs  cannot  tell 
how  far.  The  guard  walked  on  with  the  witnefs, 
McDonnell,  and  Hipfon,  for  about  four  hundred 
yards  from  the  houfe  at  Turlogh,  till  they  came  to 
a  place  called  Gurthnefulla.  The  witnefs  was  very 
watchful,  in  confequence  of  the  dire&ion  he  had 
heard  Mr.  Fitzgerald  give.  From  the  time  of  the 
witnefs's  quitting  the  houfe  at  Turlogh,  he  had 
been  fure  of  death.  He  looked  towards  the  rear 
and  faw  them  in  motion,  and  heard  a  fhot,  which, 
from  his  confufion,  he  thou^bt  to  be  fired  by  one 
of  the  rear  guard  ;  and  he  was  ftill  fully  fure  it 
was  one  of  the  rear  guard. — Before  he  had  feen 
this  fhot,  he  faw  Andrew  Craig  fhove  a  perfon ; 
and  he  believes  the  perfon  whom  Craig  fhoved 
was  the  perfon  who  fired  that  fhot.  He  heard  the 
fhot  immediately  after  feeing  Craig  give  the 
(hove ;  and  he  then  heard  Andrew  Craig  fay, 
There  is  a  fhot  -y  they  are  refcuing ;  fhoot  them. 
—Immediately  then  he  faw  a  fecond  Ihot  fired 
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from  the  rear.  He  then  threw  up  his  eyes  to?* 
wards  McDonnell,  and  faw  his  mare  working  as, 
if  from  the  noife.  His  arm  was  weaving,  as  if 
broken.  He  then  faw  another  fhot  fired  at  Hipfon, 
which  hit  him  in  the  left  fide,  and  paffed  through 
his  body.  And,  he  believes,  by  the  fall  Hipfon 
broke  the  cord  which  tied  the  witnefs  and  hin\ 
together.  He  could  not  be  fure  who  fired  that 
fliot,  but  thinks  it  was  a  tall  man,  whole  face  he 
did  not  know.  A  man,  within  about  half  a  foot 
of  him,  prefented  his  piece  at  him  ;  and  he  faw  a 
fliot  come  from  the  rear  guard  and  hit  that  man, 
and  wound  him ;  and  the  man's  piece  then  went 
off,  and  wounded  the  witnefs  in  his  arm,  and  paffed 
along  his  coat.  Three  or  four  more  fhots  were  fired 
at  the  witnefs  and  McDonnell.  He  ftill  kept 
looking  at  McDonnell.  He  faw  Murphy  ftrug- 
gling  with  the  mare  on  which  McDonnell  rode* 
He  turned  McDonnell's  breaft  to  the  party.  The 
mare  plunged,  and  Murphy  was  thrown  down* 
McDonnell  then  gallopped  off,  crying  murder* 
and  for  mercy.  The  witnefs  ran  off  after  him, 
for  forty  yards,  or  thereabouts.  Some  of  the  party 
cried  out,  ».«  God  damn  their  fouls,  they  are  es- 
caping ;  why  do  you  not  fhoot  them  ? "  There 
were  feveral  fhots  fired  at  the  witnefs  in  the  forty 
yards  that  he  ran.  One  of  the  fhots  was  very 
remarkable ;  he  was  fure  it  was  from  the  blun-* 
derbufs,  from  the  manner  in  which  the  road 
was  torn  up.  The  witnefs  threw  himfelf  into  a 
ditch,  with  his  heels  uppermoft,  and  lay  as  if  dead., 
He  faw  the  party  purfuing  McDonnell,  and 
fwearing  moft  fhocking  oaths,  They  will  efcape. 
When  he  thought  they  were  all  gone  by  him, 
he  looked  about  him,  in  hopes  to  efcape  through 
the  fields.  He  crept  over  the  wail  in  as  low  a  man- 
ner as  he  could.    He  faw  fome  of  the  party 
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round  Hipfon.    He  faw  Cox  and  Maflerfbn  there, 
and  a  man  on  a  grey  horfe.    The  witnels  thought 
to  get  down  to  the  w  ater,  and  efcape  by  fwimming. 
He   law  Richy  Law  on  Mc.  Donnell's  horfe. 
Law  cried  out,  O !  you  may  nqw  return ;  for,  by 
God,  he  is  dead  in  earneft.    The  next  perfon  he 
faw  was  one  Hufton,  who  ufed  the  fame  words. 
Some  mrre  of  them  returned,  and  aiked  where  the 
fellow  with  the  blue  coat  was.  The  witnefs  wore  a 
blue  coat.  By  God,  fays  Saltry,here  he  fell  into  this 
buih  j  and,  if  he  had  not  life,  he  could  not  move  ; 
they  then  leaped  over  the  wall,  arid  fome  of  them 
leaped  over  the  witnefs  $  but  the  attention  of  one 
of  them  being  brought  back  to  the  road,  he  faw 
the  witnefs,  which,  as  loon  as  the  witnefs  per- 
ceived, he  beggeu  his  life.    The  witnefs  was  then 
brought  to  the  road :  William  Fulton,  who  had  a 
blunderbufs  in  his  hand,  was  for  putting  the  wit- 
nefs to  death  ;  the  witnefs  begged  of  Hufton  to 
proteft  his  life,  who  faid  he  could  not  interfere, 
and  rode  off  from  him  to  the  houfe,  at  Turlogh. 
He  fpoke  in  extremely  moving  terms  to  the  guard ; 
fome  of  them  pitied  him  $  others  infifted  upon  his 
going  to  the  houfe  at  Turlbgh ;  and  he  went  back 
there  againft  his  will ;  as  he  went,  the  witnefs 
flipt  himfelf  before  Cox,  fo  as  to  lave  himfelf 
from  being  fhot  from  behind.  As  he  came  towards 
Mr.  Fitzgerald,  he  faw  Hufton  gallop  off  towards 
Caftlebar ;  when  he  came  up  to  Mr.  Fitzgerald,  he 
fell  upon  his  knees,  and  begged  to  be  ipared  for 
the  fake  of  his  long  family.    Mr.  Fitzgerald  bid 
the  witnefs  get  up ;  for  "  I  may  be  moved  ;  leave 
off  your  womaniih  tricks."    When  the  witnefs 
was  brought  into  the  parlour,  he  faw  Mc.Connell, 
the  man  who  was  wounded,  and  who  fliot  at  and 
wounded  the  witnefs,  and  fomebody  taking  down 
W.hat  Mc.Connell  .faid.    They  flopped,  and  Mc. 
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Connell  was  taken  up  flairs — Mr.  Brecknock  faid, 
in  Mr.  Fitzgerald's  prefence,  that  this  was  a  very 
heinous  affair ;  that  the  witnefs  could  be  punifhed 
for  being  guilty  of  fo  heinous  a  circumftance  as  a 
refcue — Mr.  Fitzgerald  faid  he  had  feat  for  a  fur- 
geon, Mr.  Lindfey,  and  for  a  coroner  $  the  furgeon 
to  look  at  the  man  that  was  wounded,  and  at  his, 
the  witnefs's  arm — Mr.  Fitzgerald  then  went  out, 
and  fhortly  after  returned.    There  was  a  kettle  in 
the  room ;  Mr.  Fitzgerald  faid  to  the  witnefs,  he 
had  better  drink  fomething — by  the  fmell,  the 
liquor  was  whilkey ;   Mr.  Fitzgerald  brought  it 
down  —  he  heard  Mr.  Fitzgerald's  health  drank-— 
Mr.  Fitzgerald  returned,  and  afked  the  witnefs, 
would  he  drefs  his  arm  himfelf?  the  witnefs  faid, 
No     he  would  wait  until  the  furgeon  came,  as 
he  had  no  things  to  drefs  himfelf,  and  it  would 
put  him  to  double  pain.    Fitzgerald  and  Breck- 
nock went  out  and  chattered  in  French  ;  they 
returned,  and  feveral  of  the  party  came  in,  and 
Ihewed  feveral  of  the  places  where  they  were 
wounded.    Mr.  Fitzgerald  faid,  this  is  a  very  un- 
fortunate affair ;  fee  what  they  have  got  by  it ;  they 
have  killed  their  own  party,  and  hurt  none  but 
the  unfortunate  man  above  flairs— the  witnefs 
aflented  to  every  thing  they  faid.  Mr.  Brecknock 
faid  to  the  witnefs,  u  You  are  as  guilty  as  if  you 
had  a  gun,  and  refcued  yourfelf."    Scott  had 
brought  fome  water  for  the  man  who  was  wounded, 
and  the  witnefs  drank  of  it,  and  alio  fome  wine 
and  water,  after  he  had  feen  Mr.  Fitzgerald  drink 
— he  faw  Scotch  Andrew  coming  up  on  a  mare 
towards  Turlogh ;  the  mare  was  the  fame  which 
had  been  met  by  the  witnefs  when  he  was  brought 
prifoner  to  Turlogh — he  heard  Andrew  tinging  a 
fong,  and  crying,  "  How  are  you,  lads?-  "  high  for 
the  bloody  North  for  ever,"  Mr.  Fitzgerald  faid  he 
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would  fend  for  Mr,  Baynes  ;  he  afterwards  faid,, 
he  had  got  a  note  from  Mr.  Baynes,  that  he  was 
ill  i  he  defired  the  witnefs  to  write  a  note  to  his 
brother,  which  the  witnefs  did  not,  but  faid  he 
would  write  a  note  to  his  wife  to  make  her  eafy — 
Mr.  Fitzgerald  faid  he  would  fend  it  by  a  womaa 
to  Caftlebar.  Mr.  Fitzgerald  and  he  had  many  con- 
ventions; the  witnefs  flattered  Mr.  Fitzgerald;  and 
told  him  he  wilhed  him  to  be  his  friend,  for  there 
was  no  man  of  fpirit  in  the  county  but  himfelf, 
meaning  Mr.  Fitzgerald 3  and  the  witnefs  faid  he 
loved  a  man  of  fpirit.  Mr.  Fitzgerald  then  gave 
him  his  honour  that  he  would  not  profecute  him ; 
and  that,  when  the  magiftrate  came,  he  would  him- 
felf  be  bail  for  him ;  and  if,  as  he  believed,  it  was 
not  a  bailable  offence,  if  the  magiftrate  would  not 
take  bail,  he  would  contrive  to  let  the  witnels 
efcape.  Neither  the  witnefs,  nor  McDonnell,  nor 
Hipfon,  had  any  arms ;  nor  could  they  have  had 
any  without  his  knowledge ;  nor  did  any  perfoa 
whatfoever  make  any  oppofition  to  their  being 
taken  before  a  magiftrate. 

He  was  crofs-examined  by  Mr.  Calbeck. 

Hipfon  had  a  gun  when  he  left  Caftlebar ;  he 
gave  it  to  one  of  the  fervants  at  Mr.  McDonnells. 
Hipfon  was  a  fhoemaker;  he  had  been  formerly  a 
dragoon.  Mr.  Fitzgerald  faid  he  would  fend  a  wo- 
man to  Caftlebar,  becaufe  he  might  naturally  fup- 
pofe,  that  fome  ill  ufage  would  happen  to  his 
people  from  the  conduct  of  that  day.  He  fre- 
quently faw  Mr.  Fitzgerald's  people  in  Caftlebar ; 
and  he  was  fure  that,  not  two  days  before  this 
affair,  Mr.  Fitzgerald's  people  would  not  fuffer  any 
injury  at  Caftlebar.  The  witnefs  fhut  the  doors  of 
the  houfe  of  Bally  vara  j  no  fhots  ever  were  fired 
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out  of  the  houfe ;  Mr.  Fitzgerald's  gun  was  not 
difcharged  there.  They  confulted,  at  one  time,  to 
take  them  before  Bollingbroke.  He  believes  he 
never  heard  a  word  of  a  man  of  the  name  of  Mur- 
phy having  fworn  examinations  againft  them.  He 
could  form  no  belief  whether  any  fuch  examina- 
tions were  fworn.  He  had  heard  afterwards  that 
fuch  examinations  were  fworn,  but  could  not  tell 
whether  they  were  or  not,  not  having  feen  them ; 
he  could  form  a  belief  of  a  faft,  not  within  his  own 
knowledge,  when  a  man  of  truth  told  him  it ;  but 
not  when  he  was  told  by  perlbns  as  infignificant 
as  himfelf.  He  believes  that  examinations  were 
fworn  againft  him  before  a  niagiftrate  ;  and  does 
not  know  but  there  might  be  warrants  upon  them. 
The  reafon  that  was  given  for  their  not  going  to 
Mr.  Bollingbroke's,  as  it  was  too  late,  was  not 
given  until  after  they  were  brought  to  Turlogh* 
The  witnefs,  nor  McDonnell,  nor  Hipfon,  did  not 
agree  to  go  to  Turlogh.  The  party  faid  they 
would  bring  them  to  a  magiftrate,  but  did  not 
name  Mr.  Bollingbroke,  at  Turlogh.  Robinfon 
was  againft  their  going  that  night.  There  was  a 
centinel  always  upon  them  (McDonnell,  Hipfon, 
and  the  witnefs).  The  centinel  was  not  Foy— « . 
Fulton,  Newing,  or  Ewing,  and  Wallace  Kelly,  were 
centinels.  Fulton  was  in  the  room,  and  did  not 
hinder  the  witnefs  from  looking  out  of  the  window. 
His  face  was  to  the  place  of  the  pane ;  he  could 
fee  as  well,  but  not  hear  as  well,  as  if  the  window 
were  up.  He  faw  Mr.  Fitzgerald  perfe&iy,  be- 
caufe  there  was  a  little  porch  outiide  of  the  door ; 
and  he  ftood  outfide  of  the  porch  ;  the  window 
was  at  one  fide  of  the  porch  ^  the  wall  of  the  porch 
could  not  cover  Mr.  Fitzgerald  from  his  view  •  his 
fituation  prevented  it  from  covering  him.  The 
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faitnefs  could  not  tell  whether  Mr.  Fitzgerald's 
party  were  difciplined,  he  never  faw  them  perform 
the  manual,  or  go  through  any  manoeuvres  feve- 
ral  of  them  faw  him  looking  from  the  window* 
they  did  not  perceive  it  to  be  of  any  confequence, 
whether  he  looked  or  not.  The  only  reafon  he 
Could  give  for  his  fafety  was,  that  the  Providence 
of  God  was  greater  than  their  power.  Pie  knew 
that  perfons  could  be- concealed  behind  the  walls, 
but  he  did  not  believe  that  there  were  perfons 
there  for  the  purpofe  of  refcuing  him,  Mr. 
McDonnell,  or  Hipfon.  Mr.  Fitzgerald  did  give 
him  wine  and  water.  The  word  fettled,  made  ufe 
of  by  Mr.  Fitzgerald,  might  mean  to  punifh  them 
by  law,  but  he  did  not  believe  that  was  Mr.  Fitz- 
gerald's meaning.  He  believed,  that  the  cafe 
ivhich  Mr.  Fitzgerald  faid  was  not  bailable,  was 
the  murder  which  happened  in  confequence  of  the 
refcue.  He  faw  a  great  mob  come  to  Mr.  Fitz- 
gerald's houfe,  but  he  did  not  fee  chairs  or  tables 
broken,  or  the  houfe  difmantled ;  but  he  faw  doors 
broken  :  he  himfelf  was  then  fafe.  He  remembers 
feeing  Mr.  Ellifon  at  Turlough  ;  he  could  not  re- 
colled  the  people  who  came  to  liberate  him  ;  he 
himfelf  helped  to  look  for  Mr.  Fitzgerald,  There 
was  a  charge  again  ft  him  of  a  capital  crime,  but  he 
did  not  believe  that  Mr.  Fitzgerald  could  identify 
him.  By  the  virtue  of  his  oath  the  charge  againft 
him  had  no  more  effect  upon  him  than  if  there  had 
been  no  fort  of  profecution  againft  him;  nor  can 
he  form  any:belief,  whether  any  perfon  could  prove 
his  beingprefent  at  the  affray  in  the  gaol. 
To  a  queftion  from  one  of  the  jurors, 
He  anfwered,  it  was  impoffible  for  them  to  pro- 
cure any  perfon  to  refcue  them,  for  they  were  not 
permitted  to  fpeak  to  any  perfon. 
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To  a  queftion  from  the  court, 
He  anfwered,  that  the  party  were  taking  the 
prifoner  towards  Sligo ;  and  from  Cafclebar  to 
Turlough,  is  three  miles. 

The  fecond  witnefs  for  the  profecuti'n,  W.  Kelly  9  ex- 
amined by  Mr.  Patterfon. 

The  witnefs  lived,  in  February  lad,  in  Turlough, 
the  eftate  of  George  Robert  Fitzgerald.  James 
Foy  came  to  him  on  the  20th  of  February  laft, 
and  delivered  a  meflage  to  the  witnefs,  that  Mr. 
Fitzgerald  wanted  a  word  with  him.  He  went  to 
Turlough,  and  faw  Mr.  Fitzgerald  ;  he  faw  him 
in  his  own  parlour,  there  were  ten  or  twelve 
people  with  him  ;  there  were  fire-arms,  guns  and 
blunderbufles  in  the  room  with  him.  Mr.  Fitz- 
gerald told  the  witnefs  that  he  had  a  warrant  for 
Patrick  Randle  McDonnell,  Charles  Hipfon,  and 
the  two  Gallaghers.  He  defired  them  to  go  to 
Mr.  McDonnell's  houfe,  and  take  them  prifoners, 
and  if  they  faw  them  in  the  houfe,  to  break  it 
open,  for  the  warrants  allowed  it  •>  and  if  they 
made  their  eicape,  or  fled,  to  be  fure  to  flhooc 
them.  Before  they  fet  out,  each  man  got  a  glafs 
of  fpirits  in  the  parlour.  They  left  Mr.  Fitz- 
gerald in  the  houfe  of  Turlough;  he  faw  Mr. 
Fitzgerald  next  in  Ballyvarry;  before  he  reached 
Ballyvarry  he  heard  many  Ihots.  Mr.  McDon- 
nell, Charles  Hipfon,  and  Andrew  Gallagher, 
were  in  cuftody  of  Mr.  Fitzgerald's  men  when 
the  witnefs  came  up.  They  were  tied  by  Mr. 
Fitzgerald's  directions ;  Hipfon  and  Gallagher 
were  tied,  and  at  firft  Mr.  McDonnell ;  but  he 
was  afterwards  loofed,  and  put  on  his  horfe. 
Mr.  Fitzgerald  did  nothing,  but  laid  he  was  fond 
that  he  had  them  in  cuftody.    He  cannot  tell 
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what  time  they  came  into  Turlough;  they  were 
(there  all  night,   they  were  fen;:  away  between 
feven  and  eight  in  the  morning — he  was  a  ftranger 
!  in  the  place,  and  did  not  know  many  of  them. 
John  Fulton,  William  Fulton,  Andrew  Craig,  and 
i  David  Simpfon,  were  of  the  guard.  Andrew  Craig 
!  told  him,  he,  the  witnefs,  was  to  be  put  in  the 
'  front  of  the  guard,  and  bid  him  not  to  look  behind, 
or  regard  what  pafied,  but  go  ftraight  forward. 
Before  they  fet  out,  they  received  directions  to 
go  to  Mr.  Bolingbroke's  ,  and  Mr.  Fitzgerald 
rold  them,  if  any  operation  or  refcue  happened,  to 
Ihoot  the  prifoners.    At  about  a  quarter  of  a  mile 
from  Mr.  Fitzgerald's,  a  man  next  to  him,  one 
M'Connell,  faid  he  heard  a  fhot  or  two,  and  the 
witnefs  heard  Craig  cry,  a  refcue — The  witnefs 
heard  two  fhots  more ;  he  turned  about,  and  faw 
Craig  and  Fulton  fire,  and  faw  Gallagher  and  Hip- 
fon  fall,  and  James  M'Connell  fell  alfo.    He  faw 
M'Donnell  coming  by  him  on   the  left  hand 
fide  of  the  road,  crying,  Murder!  fave  my  life! 
and  Craig  cried,  he  would  have  his  life.  I  follow- 
i  ed,  and,  being  light  of  foot,  came  up  firft.  He  faw 
j  M'Donnell  (topped  by  a  man  with  a  hatchet ; 
i  and  faw  Craig  purfue  him.    A  young  man  had 
i  hold  of  the  mare,  and  Knox's  boy  brought  him 

(M'Donnell)  a  drink  of  water,  in  a  noggin,  and  - 
!  then  went  into  Knox's  houfe  to  get  him  affiftance. 
'  Craig  then  came  up,  and  preftnted  his  piece  at 
McDonnell,  and  the  witnefs  cried  Murder  !  An- 
drew, don't  hurt  the  Gentleman  more.  Craig 
i  then  fwore  he  would  drive  the  contents  through 
i  his  foul,  and  fired  the  contents  at  him.  McDon- 
nell did  not  live  fifteen  minutes.     Craig  faid, 
j  "  Long  he  has  deferved  that."    The  arm  that 
was  next  to  Andrew  was  not  broken  before  the 
\  fhot.    After  the  fhot  it  appeared  to  be  broken. 

There 
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There  was  no  man  on  the  road  but  their  own 
party. 

He  was  crofs -examined  by  Mr.  Burke. 

He  thought  he  was  going  to  do  a  legal  aft.  He 
went  innocently.  One  Hogan  took  him  prifoner. 
He  thought  it  was  better  for  him  to  turn,  than 
to  let  innocent  people  fuffer.  He  did  not  {wear 
to  fave  his  life  ;  nobody  had  ever  told  him,  that 
unlefs  he  told  the  truth,  he  would  be  hanged. 
He  never  remembers  to  have  faid  to  Moran,  the 
gaoler,  that  Mr.  Fitzgerald  was  a  good  mafter. 

To  a  queftion  put  by  one  of  the  jurors,  he  faid, 
That  Mr.  M'Donnell's  arm,  when  he  faw  hiiiy 
at  the  Bridge  of  Kilnacarra,  did  not  appear  to  be 
broken  before  Craig  (hot  at  him. 

"Third  Witnef  for  the  Profcctition,  Andrew  Craigy 

Examined  by  Mr.  Attorney  General. 

Fie  lived,  on  the  20th  of  Feb.  with  Mr.  Fitzge- 
rald ;  he  was  fent  by  Mr.  Fitzgerald,  on  the  day  be- 
fore McDonnell  was  fhot  laffc,  to  colleft  fome  men, 
the  tenants.  He,  Mr.  Fitzgerald,  wanted  them  to 
take  McDonnell,  Andrew  Gallagher,  and  Charles 
Hipfon.  He  did  colleft  them  \  and  Mr.  Fitzgerald's 
fteward  gave  them  forne  whifkey.  Mr.  Fitzgerald 
defired  them  to  take  them,  M'Donnelk  Gallagher, 
and  Hipfon,  at  the  peril  of  their  lives,  let  the  con- 
ference be  what  it  would.  Mr.  Fitzgerald  called 
to  the  witnefs,  and  fpoke  to  him.  Fie  defired 
the  witnefs  to  tell  Fulton  and  M'Mullen,  to  fhoot 
the  prifoners  in  the  taking,  and  when  they  were 
0iot,  to  bring  in  all  their  arms ;  and  not  to  break 
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fhe  windows,  for  it  would  be  a  good  houfe  for  a 
fninifter.    Not  to  make  a  botched  job  of  it,  as  it 
had  often  been  before  ;  for  he  (Fitzgerald  him- 
felf)  would   go  and    fhoor  him  (M'Donneli) 
through  the  center  of  the  heart,  but  that  he  muft 
Hand  clear,  to  fave  Fulton  and  M'Mullen.  They 
went  to  McDonnelVs,  and  found  he  had  been 
there.    There  were  two  common  men  in  the 
houfe.  They  took  feven  cr  eight  guns  from  it,  and 
went  to   the    bridge;  from  whence  they  faw 
M'Donnell,  Andrew  Gallagher,  and  Hipfon,  on  a 
hill.    The  men  were  for  going  down  to  take 
them  :  the  witnefs  bid  them  come  back.  Some 
of  the  party  afked  him,  if  he  had  natural  feeling, 
or  was  he  a  coward  ?  The  witnefs  fent  a  meffen- 
ger  to  Mr.  Fitzgerald,  and  told  him  he  would 
!  go  to  Breafy.    Mr.  Fitzgerald  was  not  at  Tur- 
lough.    The  witnefs  underftood  that  Mr.  Fitz- 
gerald was  gone  another  way  in  fearch  of  them. 
The  witnefs  went  home  to  get  a  horfe.    He  re- 
ceived a  meffage,  that  M'Donnell  and  his  party 
were  pinned  at  }3ailyvara.    He  fet  off,  and  found 
[  them  ;  and  Foy  faid,   Now  we  are  joined,  who- 
ever has  a  mind  not  to  affift,  let  him  lay  down 
his  arms.    Seven  or  eight  (hots  were  then  fired  at 
!  the  houfe  of  Bally  vara.  Mr.  Fitzgerald  was  about 
1 100  yards  off,  in  a  hollow,  in  difguife/on  horieback, 
jin  a  common  man's  coat.  There  was  nobody  with. 
I  him  but  Scot.    After  the  fhots  a  meffage  came 
{up  from  Mr.  Fitzgerald,  to  know  what  they 
were  doing.  The  Conftable  and  others  then  broke 
the  doors  open,  went  in,  and  took  McDonnell, 
Gallagher,  and  Hipfon.    M'Donnell  alked  to 
be 'brought  before  a  Juftice.    McDonnell  wras 
not  tied  3  he  rode  upon  his  own  mare.  Before  they 
Spent  to  the  houfe  at  Turlough,  Mr,  Fitzgerald 

took 
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took  the  witnefs  afide,  and  faid  they  had  better 
take  them  to  Mr.  Bolingbroke's,  and  (hoot  them 
by  the  way ;  that  it  was  a  very  bad  managed 
job  that  they  had  not  been  fhot  in  the  taking.  The 
witnefs  laid,    it  might  be  better  managed  by 
caking  them  to  Turlough  ;  and  Mr.  Fitzgerald 
confented.  The  witnefs  begged,  as  a  favour  to  him-  j 
felf,  to  be  permitted  to  turn  Gallagher  away.  Mr. 
Fitzgerald  parted  from  them  when  they  came  to 
the  houfe  at  Turlough.    John  Chawner  fent  for 
the  witnefs,  and  defired  him  to  call  for  his  m af- 
ter.   They  met  in  the  garden  at  Turlough  with  ! 
Chawner.    Mr.  Fitzgerald  mentioned  to  the  wit-  j 
nefs,  to  fend  the  prifoners  out  upon  fight  >  that  is, 
that  minute,  that  Chawner  might  Ihoot  them. 
The  witnefs  was  defired  to  look  for  Chawner's  j 
former  gun.    Fie  fearched  for,  and  found  it;  and  i 
Chawner  loaded  it  with  a  brace  of  bullets.  It 
was  agreed  to  (end  them  out  dire&ly.  Chawner 
was  to  fhoot  McDonnell;  Fulton  and  Mullen 
to  Ihoot  the  other  two.    When  the  witnefs  was  j 
almoft  leaving  them,  he  (poke  for  faving  Gal-  j: 
lagher.  Chawner  agreed,  and  mentioned  it  two  or  [ 
three  times  ;   to  which  Mr.  Fitzgerald  anfwered,  ! 
No  i  /hoot  the  covey y  the  covey !  dead  dogs  tell  no 
ikies!    Chawner  was  in  the  hay-yard,  waiting  for  j 
them  to  come  out.    Chawner  propofed  to  fhoot  1 
them  up  flairs ;  and  to  pretend  they  had  attempt-  j 
ed  to  efcape.    At  12  o'clock  at  night  he  wanted  j 
to  have  the  prifoners  fent  out,  that  he  might ! 
fhoot  them.    The  witnefs  went  into  the  room 
where  the  prifoners  were  ;   and,  having  turned  | 
out  the  guard,  defired  Gallagher,  M'Donnell,  ! 
and  Flipfon,   let  what  would  happen,  to  keep; 
filent :  M'Donnell  thanked  him  ;  and  the  witnefs 

faid;  A  (hut  mouth  makes  a  wife  ;  and  he 

pointed  with  his  finger  to  his  head.  He  fent  up  to 
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his  own  houfe,  by  the  defire  of  Mr.  Fitzgerald,  for 
two  fheep,  for  the  party's  fupper.  In  the  morn- 
ing the  witnefs  called  up  Mr.  Fitzgerald,  who  bid 
him  feleft  twenty  of  the  moft  adtive  men  amongft 
the  tenants.  He  did  fo,  and  brought  them  to  the 
hall,  where  fpirits  of  whifkey  were  given  to  them. 
Mr.  Fitzgerald  told  him  the  affair  was  managed 
badly,  that  they  were  not  let  to  go  laft  night ;  the 
country  would  be  up  in  arms,  and  his  men  would 
be  fhot; — but  he  had  found  a  plan  to  have  the 
prifoners  fhot  like  dogs.  His  plan  was,  firft  to 
charge  a  gun  with  two  fingers  and  a  half  of  pow- 
der, and  feven  fingers  of  fmall  fnipe-Pnot ;  and 
then  to  fend  a  man  on  with  that,  who  fhould 
fire  from  the  wall  of  the  park  ;  with  directions  to 
fire  at,  and  fpare  none.  It  would  /marten  them  up 
to  bufinefs  ;  the  party  would  think  it  a  refcue,  and 
the  fmall  fhot  would  not  damage  them.  Mr, 
Fitzgerald  called  in  the  wicnefs ;  and  Mr.  Breck- 
nock brought  a  law  book.  Mr.  Brecknock  point- 
ed out  a  place  in  the  book,  and  faid,  that  was 
what  he  (Mr.  Fitzgerald)  wanted.  Mr.  Fitz- 
gerald looked  at  the  book,  and  faid,  or  read  in  the 
book,  that  they  were  indidted  for  felony,  and  if 
any  attempt  was  made  to  refcue  them,  it  was 
lawful  to  (hoot  them.  Mr.  Fitzgerald  defired  him 
to  go  and  move  up  the  guard  further,  and  deliver 
thefe  direftiens  to  them,  v/hich  the  witnefs  did. 
Mr.  Fitzgerald  defired  the  witnefs  to  go  to 
Fulton,  and  tell  him  to  fhoot  M'Donnell,  and 
Mullen  to  fhoot  Hipfon  ;  and  be  would  fend  Foy 
to  fhcot  Andrew  Gallagher.  The  witnefs  anfwer- 
ed,  that  if  Foy  went,  he  would  not  go;  and  faid 
that  he,  the  witnefs,  would  get  a  man  to  fhoot  An- 
drew Gallagher.  Shortly  after  the  witnefs  afked 
Chambers,  would  he  kill  a  man  /or  kim  ?  Chambers 
!  anfwered ,  be  would  not  /or  his  mafters  ejlate4 

The 
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The  witnefs  faid,  the  charge  in  the  piece  he  would 
give  him,  would  not  kill  a  rat.  He  replied,  that  what 
would  kill  a  rat,  would  kill  a  man.  The  witnefs 
then  drew  it  to  ftiew  him,  and  Chambers  con- 
fented  to  go  to  Fulton  and  Mullen.  As  they  went* 
he  defired  Chambers  not  to  tell  them  but  he 
had  a  good  charge.    At  the  hall  door,  Mr.  Fitz- 
gerald defired  them  not  to  make  a  botched  piece 
of  work  of  it,  as  was  often  done  before  \  for  Mr. 
M'Donnell  and  he  could  not  live  in  the  country 
together;  and  if  M'Donnell  was  not  fliot,  he; 
would  take  his  mare,  and  quit  the  country.  Mr. 
Fitzgerald  defired  the  witnefs  to  go  up  and  tie 
the  prifoners.  The  witnefs  faid  he  would  not ;  he 
never  tied  any  man. — None  were  tied  but  fheep- 
Itealers  and  robbers.  Hipfon  and  Gallagher  werei 
tied  together,  and  McDonnell  rode  on  -his  mare.- 
Murphy  led  him,  John  Fulton,  John  Mullen,  Da- 
vid Simpfon,  Kelly,  Dornin,  John  Fohender,  him* 
felf,  and  Murphy,  were  of  the  guard.  Foy  was  fend 
after  him,  when  he  was  about  two  hundred  yards, 
from  the  houjf£/with  a  meflagefrom  Mr.  Fitzgerald*/ 
thst  the  witness  had  before  talked  of  favi "ng  Andrew 
Gallagher  \  that  he  might  as  well  let  the  v/lio!eefrv 
cape;  that  no  fuch  motion  fihouldbe  made. The  witV 
fipfe  called  to  the  guard  to  fhofteri  their  itep,  buCj 
they  did  not  mind  him.  A  (hot  was  fired  about  two 
or  three  hundred  yards  from  the  deer-park  gate,  by*j 
one  of  Mr.  Fitzgerald's  party.  One  Nelly,  or  LellyJ 
a  clerk,  who  had  drawn  leafes  for  Mr.  Fitzgerald,- 
fired  that  foot.    That- was  the  Ihot  which  was  to 
/marten  the  party  up  to  bufinefs.    The  witnefs 
got  direftions  before,  when  that  lhot  was  firedy 
to  cry  out  a  refcue>  and  he  did  lb.    Hipfon  was 
fhot  by  Mullen.    Chambers  fired. — One  of  the 
men  of  their  own  party  had  a  fpleen  againft  ano- 
ther, and,  as  the  witnefs  fuppofes,  took  an  op- 
portunity, 
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portunity,  and  killed  their  own  man.  The  wit- 
nefs  faw  McDonnell's  mare  rearing  in  Murphy's 
hand;  his  breaft  towards  them. — Three  of  the 
party  fired  at  him ; — believes  Fulton  to  be  one  of 
them.  The  fhot  took  efTefl ;  for  the  witnefs  faw 
one  of  his  (McDonnell's)  arms  flinging  as  if 
broke.  McDonnell  fled  towards  Kilnacarra.  The 
witnefs  does  not  know  whether  he  (M'Donnell) 
was  flopped  or  not.  The  witnefs  went  to  a  (hoe* 
maker's  houfe,  and  borrowed  the  fhoe- maker's 
mare,  and  purfued  McDonnell.  The  witnefs 
overtook  him  ;- — fired  at  him.  He  was  (hot 
dead.  The  party  left  Gallagher  behind.  Some 
others  of  the  party  took  Gallagher  home  toTur- 
lous>;h.  Gallagher  had  got  home  before  the  wit- 
nefs.  The  witnefs  met  a  man  who  had  McDon- 
nell's  mare,  whom  he  fent  to  know  what  was  to 
be  done  with  the  dead  bodies.  The  witnefs  faw 
Mr.  Fitzgerald,  who  faid,  they  had  made  a  bad 
job  to  leave  Andrew  Gallagher  alive  to  hang  them 
all; — that  muft  not  be — Gallagher  fhould  be  fent 
I  to  a  juftice,  and  fhot  on  the  road..  ./The  witnefs 
|  faid,  He  would  not  do  it;  they  fhould  kill  him 
firft.  He  (Gallagher)  had  made  a penetratingfpeech, 
and  if  Mr.  Fitzgerald  did  not  pitv  him,  to  pity 
his  wife  and  children ;  for  his  children  v/ould  be 
fatherlefs^  and  his  wife  a  widow.  The  witnefs  at 
length  fettled  with  his  matter  to  fend  Gallagher 
to  Hufcon's.  The  witnefs's  reafon  for  faving 
Gallagher  was  his  friendfhip  for  him;  Gallagher 
had  inoculated  his  children,  and  given  them  me- 
dicines for  nothing.  The  witnefs  knew  of  other 
attempts  made  upon  Mr.  M(Donnell  by  Mr. 
(Fitzgerald,  one  in  particular  immediately  pre- 
vious to  the  laft  affizes. 
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Mr.  Burke  objected  to  giving  evidence  of  this 
kind ;  as  Mr.  Fitzgerald  had  been  already  indi£t- 
ed,  tried  for,  and  acquitted  of,  that  offence. 

The  Court  over-ruled  the  objection,  declaring 
that  a  witnefs  had  a  right  to  give  evidence  of  every 
thing  that  fliewed  malice  in  Mr.  Fitzgerald. 

Andrew  Craig.  The  firft  attempt  he  knew  of 
Mr.  Fitzgerald,  upon  M'Donnell,  was  Qiortly  be- 
fore the  laft  affizes,  on  the  day  that  McDonnelt 
pafled  by  the  pound,  and  had  a  converfation  with 
Mr.  Fitzgerald.  Shortly  after,  Mr.  Fitzgerald  de- 
fired  the  witnefs  to  charge  a  mulket  with  flugs, 
for  he  (Mr.  Fitzgerald)  wanted  it  to  fhoot  otters. 
The  witnefs  did  fo,  and  then  went  to  fhoot  mag- 
pies. When  he  returned,  he  was  aiked  by  Mr. 
Fitzgerald,  if  M'Donnell  had  gone  by — He  told 
Mr.  Fitzgerald,  he  believed  not.  The  witnefs  then 
went  into  the  fcullery,  and  drew  the  charge  out  of 
the  mufket  he  had  loaded  for  Mr.  Fitzgerald,  and 
put  in  a  little  turf  and  chewred  paper  inftead  of 
the  balls.  Fie  went  home  to  his  own  houfe  in  the 
evening,  and  found  one  of  his  children  burnt. 
He  returned  to  Mr.  Fitzgerald's  to  get  fome  white 
lead  and  oil,  to  put  to  his  child,  and  went  to  the 
hay-loft  for  that  purpofe.  He  heard  the  twq 
M(Donnells  ride  by,  talking  of  peace  and  quiet- 
nefs.  He  faw  a  man  from  the  corner  of  the  houfe 
fhoot  at  M'Donnell ;  and  he  faw  that  man  return 
to  Mr.  Fitzgerald,  and  heard  Mr.  Fitzgerald  fay 
to  him,.  Cf  Good  night,  my  faithful  friend  Foy." 
When  the  witnefs  came  from  the  (tables,  Mr. 
Fitzgerald  afked  him,  What  he  had  been  doing? 
The  witnefs  faid,  he  had  come,  left  any  thing  was 
amifs  amongft  the  horfes.  Mr.  Fitzgerald  afked 
him,  if  he  had  heard  a  fhot.  The  witnefs  faid 
not.    When  he  came  the  next  morning  to  Tur- 
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lough,  he  was  aflted  by  Mr.  Fitzgerald,  if  he  had 
heard  any  news.  The  witnefs  faid,  he  had  heard 
very  bad  news;  that  M'Donnell  was  fhot,  paffing 
by  the  road,  three  inches  in  his  head.  Mr.  Fitz- 
gerald faid,  Damn  the  drunken  fcoundrel ;  he  had 
been  hurt  by  fome  of  his  own  party.  Mr,  Fitz- 
gerald wanted  the  witnefs  to  iwear,  that  M'Don- 
nell  had  fired  the  firft  fhot.  The  witnefs  refufed  it, 
faying,  No,  let  the  man  who  fired  it  fwear.  A  ball 
happened  to  be  found  on  the  road,  which  was 
preserved,  and  fome  holes  on  the  houfe  fhewn  as 
marks  of  fhooting.  The  next  attempt  he  knew 
upon  M'Donnell  was — He  and  Fulton  were  direct- 
ed to  go  to  Chancery-Hall — they  went  there  nine 
or  ten  times — in  order  to  fhoot  at  McDonnell. 
One  night  that  they  went  there,  three  of  the  win- 
dows were  open,  and  Fulton  faid,  <c  Bad  luck  to 
you  who  left  the  windows  open,  if  you  knew  what 
we  were  about.''  Another  night  Fulton  feemed 
very  dull  $  he  faid  his  father  had  loft  every  thing 
by  coming  into  that  country,  and  if  he  (Fulton) 
did  not  fhoot  McDonnell,  Mr.  Fitzgerald  would 
turn  them  off;  but  the  witnefs  would  rather  lofe 
every  thing  than  fhoot  at  a  man.  The  witnefs 
told  him,  there  was  a  way  to  fettle  all  that ; 
which  was  to  fire  in  at  the  windows  when  nobody 
was  in  the  room,  and  it  would  be  talked  of  as  an 
attempt  upon  M'Donnell.  Fulton  did  fo$  and 
the  witnefs  rode  off,  and  told  Mr.  Fitzgerald  that 
there  was  bad  news,  that  Fulton  had  fired  into 
Mr.  M'Donnell's  houfe,  and  the  witnefs  was  afraid 
he  was  taken.  Mr.  Fitzgerald  feemed  rather  to 
bemoan  the  lofs  of  a  gun  and  cafe  of  piftols,  that 
Fulron  had  with  him,  than  Fulton's  being  taken. 
He  knew  of  another  attempt  on  Mr.  McDonnell  :-— 
He  (Fitzgerald)  ordered  him  to  go  to  Keelogues, 
N  2  and 
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and  fhoot  McDonnell  ouz  of  a  brogue- maker's 
houfe.  On  another  occafion  he  had  directed  Mul- 
len and  Fulton  to  fhoot  McDonnell.  At  one  time, 
when  the  witnefs  objc&ed  to  doing  this  kind  of 
bufinefs,  faying  that  he  was  a  man  who  had  a  fa- 
mily, thac  he  had  a  good  character,  and  the  affair 
would  come  to  light,  Mr.  Fitzgerald  faid,  fince 
he  was  fo  delicate,  to  fend  Murphy  to  hirn,  that 
he  might  fend  him  to  Capperary -Houfe,  where 
John  Chawner  was  to  bring  M'D^nncii.  Chawner 
lived  with  M'Donnell  as  a  fportfman.  Chawner 
had  formerly  lived  with  Mr.  Fitzgerald. 

He  was  crofs-examived  by  Mr.  Owen. 

It  was  fince  he  came  to  gaol  that  he  refolded  to 
give  evidence.  He  had  made  his  efcape.  He  was 
taken  near* Dublin.    He  could  not  tell  how  lonsr 

o 

fince.  Nobody  prevailed  with  him  to  make  his 
confeflion.  He  could  not  tell  why  he  did  not  make 
it  before  he  was  taken*  There  was  no  mefiagc  ever 
fent  to  him  about  it.  He  never  had  any  converfa- 
tion  with  the  Attorney-General — -never  faw  him 
but  at  the  laft  affixes,  and  at  Mr.  Conolly's  once 
hunting.  No  perfon  ever  fpoke  to  him  about 
confeffing.  Mr.  Fitzgerald  told  him  he  had  war- 
rants. Brecknock  pointed  out  the  place  in  a  law- 
book. Mr.  Fitzgerald  faid  it  was  an  ail  of  par- 
liament, and  that  it  was  lawful  to  fhoot  people 
when  indidied  for  felony.  The  witnefs  did  not 
know  whether  they  had  a  warrant  or  not.  Mr. 
Fitzgerald  appointed  a  place  to  flioot  McDonnell 
and  the  other  prifoners  when  there/cue  flior,  as  he 
(Mr.  Fitzgerald)  called  it,  fhould  be  fired.  The 
witnefs  could  have  killed  Gallagher  himfelf,  but 
he  wifked  to  keep  his  hands  clean.    When  upon 

*  other 
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other -occafions  he  has  had  fcruples,  Mr.  Fitzgerald 
had  repeatedly  told  him,  that  he  ought  to  obey 
his  matter's  (Mr.  Fitzgerald's)  orders,  and  that  no 
judge  or  jury  would  or  could  find  him  guilty  for 
fo  doing.  The  witnefs  had  hopes  of  being  laved 
on  account  of  his  evidence. 

Fourth  witnefs  for  ike  Prcfecution. 

The  Rev.  Mr.  Ellison  examined  by  Mr.  Daly. 

He  took  the  information  of  Andrew  Craig 
about  a  month  ago.  Before  that  he  had  taken  his 
confeffion.  The  gaoler  had  told  him  Andrew  Craig 
wifned  to  fee  Mr.  Cuff,  James  Brown,  and  the 
witnefs,  and  would  tell  nothing  till  they  were  all 
together.  Mr.  Ormfby  was  prefent.  Andrew  con- 
fdfed  in  much  the  fame  manner  that  he  had  that 
day  given  evidence  upon  the  table.  He  faid,  he 
hoped  it  would  be  for  the  good  of  his  foul,  and 
that  he  hoped  Mr.  CufF  would  make  intereft  for 
him.  There  was  no  promife  whatfoever  made  him. 
Mr.  CufF  told  him,  if  his  conducl  deferved  any 
mercy,  he  would  apply  for  him  :  but  there  was 
no  promife  whatfoever  made.  He  took  Mr, 
Thompfon  with  him  upon  another  occafion,  that 
he  might  have  a  refpe&able  witnefs.  When  An- 
drew fwore  the  information,  there  was  no  promife 
made  to  him. 

He  was  crofs- examined  by  Mr.  Stanly. 

-  Craig  had  made  his  confeffion  before  the  aflizes. 
One  Heeny,  a  man  of  his  (Craig's)  own  chufing, 
drew  his  confeffion.  He  had  not  returned  his  con- 
feffion to  the  Clerk  of  the  Crown.  He  had  kept 
it  till  the  Attorney-General  came  to  Cafilebar, 
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nnd  then  gave  It  to  him  ;  and  the  Attorney-Gene- 
ral afterwards  returned  it  to  the  witnefs.  He  had 
kept  it  ever  fince.  He  never  had  compared  the 
confeflion  and  information,  but  from  his  memory 
they  corresponded.  The  information  was  written 
bv  his  clerk.  He  left  his  clerk  to  take  down  the 
information  in  writing.  The  witnefs  examined 
Craig  over  and  over  again  by  the  written  exami- 
nations* The  witnefs  apprehended  Mr.  Fitzgerald 
the  day  Mr.  M'Donneli  was  killed.  He  alio  ap- 
prehended Fulton.  He  did  not  examine  him  at 
the  time  of  apprehending  him.  The  gaoler  went 
from  the  witnefs  for  the  warrants,  if  Fulton  had 
any,  and  brought  a  perfon  to  be  witnefs  of  his 
conduct.  The  gaoler  brought  feveral  papers, 
(which  the  witnefs  now  produced)  ;  three  of  the 
warrants,  lie  believes,  were  figned  by  Alexander 
O'Malley-  He  had  feen  his  hand- writing  as  a 
JufHce  of  Peace.  One  of  the  warrants  he  was 
fure  was  the  hand-writiijg  of  Mr.  Bolingbrqke. 
He  was  not  fure  whether  the  name  William  Ful- 
ton, inferted  in  the  warrants,  was  or  was  not  Mr. 
Fitzgerald's  hand-writing  $  but  believed  it  to  be 
bis  hand- writing. 

fifth  Witnefs. 

f  he  Rev.  Thomas  tfhomffon  examined  by  Mr.  Bloffet. 

He  knows  Andrew  Craig.  He  faw  him  in  the 
gaol  with  Mr.  Ellifon,  in  company  with  the 
gaoler  and  the  clerk,  who  took  his  depofition 
fairly.  There  were  no  promifes  made  to  him; 
he  heard  Craig  make  a  verbal  confeffion;  and  it 
was  the  fame  with  the  written  one.  The  witneff 
jiad  applied  to  the  Attorney-General,  both  perfo* 
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na\ly  and  by  letter,  to  know  if  he  was  to  prepare 
Craig  for  eternity  and  the  anfwer  he  received 
was,  that  he  was :  and  the  witnefs  at  all  times 
told  Craig  fo ;  and  Craig  always  adhered  to  the 
fame  ftory. 

He  was  crofs-examined  by  Mr.  Calbeck. 

It  was  natural  to  fuppofe,  that  he  (Craig)  was 
agitated  by  hopes  and  fears  of  life ;  and  the  wit- 
nefs dared  fay  he  might  have  been  fo. 

To  a  queftion  from  one  of  the  Jurors, 

He  faid,  he  never  heard,  that  any  perfon  made 
him  a  promife  of  any  thing  to  induce  him  to 
make  his  confeffion.  He  knew  one  of  the  perfons 
alluded  to  had  defired  him  to  tell  Craig,  that  he 
made  him  no  promife,  nor  gave  him  any  hopes. 
The  perfon  the  witnefs  now  alluded  to  was  Mr„ 
Cuff. 

Here  the  Prosecution  clofed. 

Mr.  Calbeck  rofe  to  ftate  a  Cafe,  and  Mr.  Baroa 
Power  obje&ed  to  it,  as  being  diforderly. 

The  Chief  Baron  faid,  that  he  did  remember,  in 
the  cafe  of  the  White  Boys,  on  a  Special  Com- 
miflion,  Lord  Chief  Juftice  Clayton,  Mr.  Juftice 
LiU,  and  Mr.  Juftice  Malone,  did  permit  a  Cafe 
to  be  ftated,  but  not  as  a  matter  of  right,  bur  as 
a  matter  of  favour. 

Mr.  Baron  Power  when  at  the  Bar  never  had 
I  fcen  it  pra&ifed,  when  on  the  Bench  never  had 
fuffered  it,  and  he  did  not  think  he  could  now 
permit  it. 

Mr.  Calbeck 
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Mr.  Calbeck  faid,  that  it  was  done  in  the  cafe 
of  the  Hearts  of  Steel. 

Mr.  Baron  Power  told  him  that  he  was  mis- 
taken ;  but,  he  believed,  not  wilfully.  Fie  (the 
Baron)  had  himfelf  fat  upon  that  occafion  with 
Lord  Annaly  and  the  late  Chief  Baron  Pofter. 
The  late  Chief  Baron  Burgh  had  fpoken  very  ably 
as  to  points  of  law,  but  there  was  no  attempt  of 
that  fort. 

The  Prifoner  went  into  his  Defence, 


John  Scott>  the  Jirft  witnefs  therein^  was  examined 
by  Mr.  Calbeck. 

He  lived  at  Turlough  with  Mr.  Fitzgerald.— 
Alexander  O'Malley  is  a  Jufrice  of  Peace  for  the 
county  of  Mayo;  on  the  18th  Mr.  O'Malley  was 
at  Turlough,  and  figned  and  fealed  the  warrant 
then  produced  to  him. 

He  was  crofs -examined  by  the  Attorney -General. 

He  was  fure  that  the  name  William  Fulton,  in 
the  direction  of  that  warrant,  was  not  Mr.  Fitz- 
gerald's hand-writing.  William  Fulton  wrote  his 
own  name,  and  not  the  Prifoner.  The  name 
William  Fulton  was  written  before  the  v/arrant 
was  figned  and  fealed  by  the  Magiftrates. 

The  Clerk  of  the  Crown,  by  order  of  the  Court, 
then  read  the  following  Warrant. 

A  War 
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A  Warrant,   figned  Alexander  O'Malley,  dated 
idth  February,  1786. 

County  of  Mayo,)  WHEREAS  I  have  this  day 
to  wit.  ^received  information,  upon  oath 
3of  John  Murphy,  of  Drina- 
<nough,  in  the  parifh  of  Killicommouge,  barony 
cf  v  avan,  and  county  of  Mayo,  that  on  the  9th 
day  of  January  laft,  informant  was  committed 
to  Caftlebar  gaol,  on  a  falfe  occafion  of  Patrick 
Randal  M'Donnell,  of  Caftlebar  aforefaid,  where 
^informant  was  neck-yoked  by  order  of  faid 
M'Donnell,  and  no  perfon  allowed  to  bring  him 
the  common  neceflaries  of  life,  nor  pen,  ink, 
or  paper,  during  the  fpace  of  eighteen  or  twenty 
/days:  during  which  time  he  was  vifited  feveral 
times  by  the  aforefaid  Patrick  Randal  M'Donnell, 
John  Gallagher,  Andrew  Gallagher,  William 
Melvin,  Rob-rt  Metlan,  and  Charles  Hipfon,  all 
of  Caftlebar  aforefaid,  all  of  which  feverally,  and 
repeatedly,  threatened  to  take  informant's  life,  if 
he  did  not  fwear  that  George  Robert  Fitzgerald, 
Efq;  ofTurlough,  defired,  or  rather  commanded 
hjm  to  fire  a  {hot  at  the  aforefaid  Patrick  Randal 
JVPDonnelU 

Thac  upon  fending  his  difcharge  to  the  gaoler, 
in  whole  care  he  was,  who  enlarged  him,  he  was 
met  by  the  aforefaid  Patrick  Randal  McDonnell, 
who  moft  violently  and  frlonioufly  feized  him,  and 
dragged  him  back  into  the  body  of  the  gaol, 
and  taking  the  keys  from  the  gaoler,  locked  him 
in,  carrying  the  key  along  with  him  to  his  lodg- 
ing, and  fo  continued  to  keep  informant  in  con- 
finement for  the  fpace  of  ten  or  twelve  hours,  with- 
out any  order  whatfoever  ;  at  the  end  of  which  time 
he  brought  a  fiefh  committal  againft  him,  deli- 
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vering  the  keys,  with  faid  committal,  to  the 
gaoler. 

Saith,  upon  being  lawfully  difcharged  a  fecond 
time,  he  was  met  by  faid  Patrick  Randal  McDon- 
nell, and  Hipfon  aforefaid,  who  feized  him  as 
aforefaid,  telling  him  that  he  would  lodge  him  in 
a  place  that  no  difcharge  would,  or  could  releafe 
him  from ;  upon  which  they  dragged  him  to  the 
houfe  of  Michael  Moran,  cabinet-maker  and  ale- 
houfe-keeper  in  Caftlebar  aforefaid,  1  who,  upon 
feeing  him,  advanced  with  a  naked  fword  in  his 
hand,  fwearing  by  G  — d  that  he  had  a  great 
mind  to  take  his  life  before  he  would  part  him  ; 
upon  which  he  was  dragged  up  flairs  in  laid  houfe, 
and  lodged  in  a  room  therein,  where  there  was  a 
jftrong  guard  of  the  aforefaid  banditti  placed  over 
him,  which  guard  forced  him  to  creep  in  under 
a  table,  where  they  watched  or  guarded  him 
with  nine  guns,  or  bayonets,  fix  or  eight  cafe  of 
piftols,  and  four  halberts.  { 

That  the  faid  Patrick  Randal  M(Donnell  gave 
ftridl  orders  to  the  aforefaid  guard  or  banditti, 
that  in  cafe  there  fhould  be  any  lawful  demand 
made  by  informant,  that  they  might  take  away 
his  life,  and  let  thofe  that  made  fuch  a  demand 
take  his  corpfe;  which,  informant  believes,  they 
would  have  done,  were  it  not  for  the  interpofition 
of  the  High  Sherilr  that  enlarged  him. 

Thefeare  therefore-  in  his  Majefty's  name,  ftrict- 
jy  charging  and  c$rn.manding  you,  the  under- 
named, upon  fight  hereof,  to  apprehend  the  bodies 
of  Patrick  Randal  M'Donnelh  John  Gallagher, 
Andrew   Gallagher,   William  Melvin,  Robert 
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Metlan,  Charles  Hipfon,  and  Michael  Moran, 
and  them,  or  any  of  them,  fo  apprehended,  you 
are  to  bring  before  me,  or  fome  other  of  his  Ma- 
jefty's  Juftices  of  the  peace  for  faid  county.  And, 
for  fo  doing,  this  fhall  be  your  fufficient  warrant. 
Given  under  my  hand,  this  1 8th  day  of  February, 
1786.  signed, 

ALEX.  O'MALLEY. 

To  all  high  and  petty  conftables. in  faid 
county,  efpecially  to  William  Fulton  and 
his  affiftants,  this  to  execute. 

He  alfo  read 

A  Warrant,   figned  Alexander  O'Malley,  dated 
1 6th  February,  1786. 

County  of  Mayo,  7    WHEREAS  I  have  this 
to  wit.        £  day  recei  ved  information,  upon 
J  oath  of  John  Murphy,  of  Dri- 
nanough,  in  the  parifh  of  Killicomrnouge,  ba- 
rony of  Cavan,  and  county  aforefaid,  on  the  9th 
day  of  January,  as  the  informant  was  lying  in 
his  bed  in  his  own  houfe,  between  the  hours  of 
eleven  and  twelve  of  the  clock  at  night,  he  was 
greatly  alarmed  to  hear  both  ,the..doors  of  his  faid 
houfe  burglariouQy  broke  open  at  once,  which 
was  no  fooner  done,  than  he  perceived  one  of  the 
party  that  fo  forced  or  broke  open  the  fame, 
i  advanced  towards  the  fire,  and  thereupon  taking 
I  a  lighted  or  kindled  turf,  withwwhich  he  lighted 
a  candle  that  he  had  brought  along  with  him, 
which  was  no  fooner  done,  than  informant's  bed 
was  furrounded  by  a  banditti  of  armed  men, 
namely,    Johrf   Gallagher,   Andrew  Gallagher, 
0  2  William 
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William  Melvin,  Robert  Mctfepj  Alexander, 
M'Donnell,  and  Charles  Fh{  f6n3  all  of  Cafile- 
bar,  in  faid  county,  (which  lad  rfcentionfcci  Hip- 
fon  commanded  the  aforefaid  banditti)  to  feize 
informant,  which  they  did  accorci;ngh  and 
dragged  him  moit  inhumanly  our  of  his  'oedr 
each  and  every  of  them  aiding,  afi  and 
abetting  one  another. 

That  the  aforefaid  Andrew  Gallagher,  aided* 
affifted  and  abetted  by  the  aforefaid-  banditti,  d  d, 
then  and  there,  mbft  wantonly,  wilfully,  and  felo - 
nioufly  fire  a  fhot  from  a  piftol  loaded  with  gun- 
powder and  leaden  flugs,  or  leaden  fhot,  called 
Swan-drops,  at  informant,  with  an  intention  to 
take  away  his  life,  without  affigning  any  reafon 
whatfoever;  which  treatment  they  perliftcd  in 
without  intermiftion,  until  they  brought  him  into 
Caftlebar  aforefaid ;  upon  which  they  brought 
him  to  the  houfe,  or  lodging,  of  Patrick  Randal 
M'Donnell,  into  whofe  prcfence  they  immediately 
conveyed  him. 

That  the  Paid  Patrick  Randal  McDonnell  offer- 
ed  him  a  reward  of  300I.  flerling,  if  he  would 
[wear,  tor  make  affidavit,  that  George  Robert 
FirzgcraM,  Eftf;  of  Turlough,  .  defired  or  com- 
manded him  to  fire  a  (hot  at  him  the  faid  Patrick 
Kandal  M  Donnell  and  finding  that  informant 
would  by  no  means  perjure  himfelf,  for  any  reward 
whatfoever, 

That  he,  the  faid  Patrick  Randal  M'Donnell, 
did  then  and  there  make  oath,  on  the  Holy  Evan- 
gelifts,  that  if  informant  did  not  fwear,  or  make 
oath,  as  he  defired  him,  that  he  would  erett  a 
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gallows  and  hang  him  on  the  fpot;  at  the  fame 
time  calling  for  a  rope,  in  order  to  perpetrate,  or 
put  his  wicked  and  felonious  defign  in  execution  $; 
which  faid  rope  was  brought  unto  him  by  Hipfojra 
aforefaid;  on  light  of  which,  informant,  knowing 
by  common  report,  that  the  faid  Patrick  Randal 
McDonnell  was  wicked  and  deiperate  enough  to 
hanghun,  was  put  into  bodily  dread  and  fear  of 
his  life,  and  more  efpecialiy  as  the  faid  Patrick 
Randal  M'Donnell  isajuftice  of  the  peace,  and 
did  wickedly  and  felonioufly,  with  a  facred  oath, 
threaten  to  hang  informant  *  and  the  more  fo,  be* 
caufe  informant  well  knew  that  the  faid  Patrick 
Randal  McDonnell  then  did,  and  ftill  doth  enter* 
tain  and  aflbciate  with  a  numerous  armed  banditti, 
for  the  purpofe  of  annoying  the  laws,  to  the  great 
terror  of  the  wThole  country. 

Thefe  are  therefore,  in  his  Majefty's  name, 
fbrictly  charging  and  commanding  you  the  under- 
named, on  fight  hereof,  to  apprehend  the  body  of 
Patrick  Randal  McDonnell,  Andrew  Gallagher,. 
John  Gallagher,  William  Robert  Metlan,  Alex* 
ander  M'Donnell,  and  Charles  Hipfonj  and  them, 
or  any  of  them  fo  taken,  you  are  to  bring  before 
me,  orfome  other  of  his  Majefty's  juftices  of  the 
peace  for  faid  county,  to  be  dealt  with  according 
to  law.  And,  for  your  fo  doing,  this  (hall  be 
your  fufEcient  warrant.  Given  under  my  hand 
and  feal,  this  1 8th  day  of  February,  1786, 

Signed, 

ALEXANDER  O'M  ALLEY, 

To  all  high  and  petty  conftables  in  fai4 
county,  efpecialiy  William  Fulton  and  hi§ 
afiiftants,  this  to  execute, 

The 
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The  Rev.  Mr.  Ellifon  was  again  examined.—* 
He  had  frequently  feen  Mr.  Bollingbroke  write  i 
a  paper  was  produced  to  him;  it  was  figned  by 
Mr.  Bollingbroke. 

The  Clerk  of  the  Crown,  by  dire&ion  of  the 
Court,  then  read  a  Warrant  figned  by  Johist 
Bollingbroke. 

County  of  May o,7  By  John  Bollingbroke,  Efq,  oni 
to  wit.       3    of  his  Majefiys  Jujlices  of  the 
Peace  for  faid  County. 

Whereas  I  have  this  day  received  information 
upon  oath,  by  Patrick  Browne,  of  Clougher,  in  the 
parifh  of  Turlough,  barony  of  Carra,  and  county 
aforefaid,  that  on  the  twelfth  day  of  December 
inftant,  between  the  hours  of  feven  and  eight  of 
the  clock  at  night,  as  this  informant  was  fitting 
in  a  houfe  in  Capparany,  in  the  parifh  of  Tur- 
lough, barony  of  Carra,  and  county  aforefaid, 
which  houfe  his  mafter,  George  Robert  Fitzge- 
rald* Efq;  ordered  him  to  take  care  of,  together 
with  the  farm  annexed  to  it,  he  was,  on  a  fudden, 
alarmed  to  fee  the  door  of  faid  houfe  moft  forcibly 
and  burglarioufly  broke  open  by  three  men, 
namely,  Charles  Hipfon,  cordwainer,  John  Keefe, 
and  James  Rafferty,  yeomen,  all  of  Chancery 
Hall,  in  the  parifh  of  Turlough,  barony  of  Carra, 
and  county  aforefaid  which  faid  Jaft-mentioned 
Rafferty  had  alighted  or  kindled  turf  in  his  hand, 
with  intention  to  fet  the  faid  houfe  on  fire,  as 
informant  verily  believes,  had  he  not  been  there ; 
and  upon  entering  faid  houfe,  they  immediately 
placed  themfelves  infide  of  the  door,  with  guns 
and  piftols  in  their  hands,  which  they  no  fooner 
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jhad  done,  than  the  afore-mentioned  Hipfon  de- 
lved his  comrade,  the  aforefaid  Rafferty,  to  bring 
him  a  candle,  which  they  had  brought  with  them  ; 
and  upon  lighting  faid  candle,  they  made  a  ge- 
neral fearch,  and  finding  nothing  in  faid  houfe, 
they  told  this  informant,  that  if  they  had  met 
with  any  arms  the  property  of  George  Robert 
Fitzgerald,  Efq;  of  furlough,  that  they  would 
have  taken  and  carried  them  away.  Informant 
further  faith,  that  they  put  him  in  fuch  dread  and 
fear  of  his  life,  that  he  abandoned  faid  houfe  next 
morning,  and  further  faith  not. 

Thefe  are  therefore,  in  his  Majefty's  name, 
ftridlly  charging  and  commanding  you  the  under- 
named perfons>  upon  fight  hereof,  to  appprehend 
the  bodies  of  Charles  Hipfon,  John  Keefe,  and 
James  Rafferty  ;  and  them,  or  any  of  them  fo  ap- 
prehended, you  are  to  bring  before  me,  or  fomc 
other  of  his  Majefty's  Juftices  of  the  Peace  for 
laid  county,  to  be  dealt  with  according  to  law, 
and  for  you  and  every  of  you,  fo  doing,  this  fliall 
be  your  fufficient  warrant.  Given  under  my  hand 
and  feal,  this  26th  day  of  December,  1785. 

JOHN  BOLLINGBROKE, 

11  *  ~ 

(Seal.) 

T 0  all  high  and  petty  con- 
fiables  in faid  county \  efpe- 
cially  to  William  Ful- 
ton and  his  Ajfijlants* 
this  to  execute. 


Scot 


(      1*2  ) 


osot  was  again  examined  on  the  dirett>   by  ASyj 
Calbeck.  'j 

He  Was  in  the  houfe  of  Turlough,  on  the 
fcf  February,  whenHipfon,  Gallagher,  andM'Don- 
nell,  were  going  away  $  it  was  half  paft  eight! 
^hen  Brecknock  came  from  his  bed.  Brecknock 
%vas  not  up  when  they  went  away,  he  might  have 
been  up  before  the  wirnefs  faw  him. 

He  was  again    cr  of s~  examined   by   the  Attorney. 

General.  X  i 

I  He  came  from  Bengal,,  with  Mr.  Charles 
Lionel  Fitzgerald,  in  the' year  1771.  He  lived  it! 
the  family  ev^rfince.,  there  was  no  perfon  prefen? 
when  Mr.  O'Malley  figned  the  warrant,  but  Mr.: 
O'Malley,  Mr.  Fitzgerald,  and  the  witnefs  5  thej 
witnefs  brought  a  candle.  One  Paddy,  Mr. 
O'Malley's  clerk,  drew  the  warrant;  he,  the  clerkji 
Was  not  there.  The  clerk  wrote  the  warrants  in 
the  krtchen*  When  the  v/itnefs  brought  in  Ful- 
ton, Fulton  put  his  ov/n  name  in  the  warrant* 
Fulton  writes  a  pretty  hand.  O'Malley  fworp 
Murphy,  and  Murphy  put  his  mark  to  the  waj> 
rant  s  both  were  done  in  the  kitchen.  C/Mailey 
brought  up  the  warrant  and  figned  it  in  the  par«J 
lour.  The  warrants  were  given  to  Fulton  oy 
Mr.  O'Malley,  to  execute.  Fulton  put  them 
into  his  pocket.  O'Malley  did  not  give  them  to! 
Mr.  Fitzgerald. 


Secont 
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Second  V/itnefs  in  the  Defence: 

Edward  Dillon,  Efq.  examined  by  Mr.  Burke* 

On  the  20th  of  February  laft  he  was  near 
Ballyvara.  He  lay  the  night  before  at  M'Ma- 
nus's,  on  his  way  from  Caftlebar  to  the  county 
of  Gal  way,  where  his  own  houfe  is.  He  faw  a 
parcel  of  men  on  the  lands  of  Red -hills,  with 
ttkks  and  weapons  in  their  hands ;  he  thought 
they  might  be  in  purfuit  of  a  mad  dog,  He  faw 
Mr.  Fitzgerald,  on  the  lands  of  Red-hills,  joining 
the  bog.  Mr.  Fitzgerald's  fervant  was  along 
with  him.  After  he  met  Mr.  Fitzgerald,  he 
made  a  fhort  way,  as  the  witnefs  thought,  to  Mi- 
nola.  The  witnefs  heard  two  or  three  fhots,  and 
was  coming  towards  the  houfe  of  Ballyvara,  when 
Mr.  Fitzgerald  galloped  up  to  him,  and  faid, 
You  had  better  not  go  forward,  for  they  are  firing 
out  of  that  houfe.  He  faw  no  fhot  fired  from 
the  houfe  of  Ballyvara.  He  heard  five  br  fix 
fhots  fired :  and,  on  reflection,  he  thought  he 
mull  have  been  killed,  if  he  had  gone  through 
Ballyvara.  He  knew  McDonnell  and  Gallagher, 
but  did  not  know  Hipfon, 

To  a  queftion  from  one  of  the  Jurors. 

Mr.  Fitzgerald  did  not  appear  to  have  been  in 
difguife  ;  he  had  a  brown  coat  on.  As  the  witnefs 
believes,  it  was  a  furtout,  wrapper,  or  -riding* 
coat ;  and  was  fuch  as  a  gentleman  might  wear. 
He  did  not  obferve  Mr.  Fitzgerald  to  have  any 
arms.    Mr.  Fitzgerald  rode  with  a  flick. 


P 
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Third  Evidence  for  the  Defence, 

The  Rev.  Henry  Henry,  examined  by  Mr*  Owe%. 

On  the  20th  of  February  he  was  at  Mr.  Fitz- 
gerald's houfe  at  Turlough.  He  was  there  wheil 
McDonnell,  Gallagher,  and  Hipfon  were  brought 
there.  He  heard  a  con^erfation  between  Mr. 
Fitzgerald  and  the  prisoners.  The  prifoners 
expreffed  a  wifh  to  know  what  was  againft  them. 
Mr.  Fitzgerald  read  a  part  of  fome  papers,  which 
the  witnefs  believed  to  be  warrants,  to  them,  in 
the  prefence  of  McDonnell#  Hipfon  and  Gal- 
lagher, in  an  inlolent  manner,  told  Mr.  Fitzgerald 
they  did  not  regard  his  charges.  McDonnell  ex- 
preffed a  wifh  to  be  brought  before  a  Magistrate* 
Mr.  Fitzgerald  thought  it  unfafe  to  fend  them  at 
night,  for  fear  of  a  refcue.  There  were  chairs  offer- 
ed to  the  prifoners.  When  the  witnefs  was  at  din- 
ner, he  found  the  prifoners  had  been  fent  up  ftairs* 
Mr.  Fitzgerald  fent  a  meffage  to  Mr.  M'Don- 
nell,  to  know  if.he  chofe  any  thing  ;  and  the  an- 
fwer  which  was  griven  to  Mr. 'Fitzgerald,  was  that 
Mr.  McDonnell  did  not  choofe  to  eat  any 
thing,  The  witnefs  flept  at  Turlough  :  he  was 
there  when  the  account  of  the  killing  came  to  Tur- 
lough. Mr,  Fitzgerald  was  at  his  own  houfe 
when  M'Donnell  and  Hipfon  were  killed.  The 
witnefs  was  at  Turlough  when  Mr.  Gallagher 
was  brought  back  there  :  he  heard  no  dire&ions. 
relative  to  a  refcue  :  he  law  the  guard  on  the 
morning  of  the  accident :  he  was  ftanding  about 
the  door  with  Mr.  Fitzgerald.  The  witnefs  rofe 
about  fun-rife,  between  feven  and  eight  o'clock. 
Mr.  Fitzgerald  was  up  before  the  witnefs.  The 

witnefs 
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wltnefs  pafifed  in  and  out  of  the  houfe  :  he  heard 
no  directions  given  to  the  guard  :  the  guard  flood 
at  the  right  hand  of  the  houfe,  nearly  oppofite  to 
it :  he  did  not  fee  Mr.  Brecknock  before  Mr. 
Gallagher  was  gone.  Mr.  Brecknock,  to  the  belt 
of  this  witnefs's  knowledge,  was  in  his  room,  and 
to  his,  the  witnefs's  feeing,  was  not  about  the 
houfe. 

He  was  crofs-examined  by  Mr.  Attorney  General. 

He  faw  the  warrants  on  the  table  with  Mr. 
Fitzgerald,  when  he  read  them.  He  does  not 
know  from  whofe  cuftody  Mr.  Fitzgerald  got 
them. 

To  a  queftion  from  one  of  the  Jurors. 

He  knew  Scotch  Andrew  :  he  faw  him  at  Tur- 
Jough  :  he  never  was  much  with  Mr,  Fitzgerald : 
he  flept  there  the  night  before  the  accident. 

Fourth  Witnefs  for  the  Defence  > 

John  Lovey  examined  by  Mr*  Stanley. 

He  lives  at  Clantubberet :  he  remembers  the 
a i ft  of  February  :  he  rofe  by  the  break  of  day,  in 
order  to  meet  his  daughter,  whom  he  had  fent 
for  to  Strabane.  As  he  was  going  through  the  field, 
called  Gurtnefulla,  he  faw  feveral  men,  to  the 
number  of  about  twelve,  near  Gurtnefulla;  they 
were  walking  infide  the  wall.  There  was  Terence 
McDonnell,  and  Patrick  Randal,  M'Donnell's 
gardener,  and  fome  other  followers  of  M'Don- 
nell's,  infide  of  the  wall,  in  the  park.    They  were 

walking 
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walking  backward  and  forward,  and  the  witnef$ 
hid  himfelf  behind  a  thorn  bufh.  They  were  be- 
tween him  and  the  wall  leading  to  the  crofs  roads. 
He  was  afraid  of  his  life  to  go  on.  Some  little 
time  after  he  heard  them  fay,  if  Mr.  McDonnell 
\vpuld  come,  they  would  foon  free  him,  by  {hoot- 
ing Fitzgerald  and  fome  of  his  Northerns.  At 
fome  confiderable  time  after,  he  law  them  fire 
over  the  wall.  There  were  high  ftones  at  the  bot- . 
torn  of  the  wall,  on  which  they  got,  and  laid  their 
guns  on  the  wall  and  fired,  He  heard  murder 
cried  on  the  road  :  the  men  who  had  done  this  had 
fcattered  themfelves  down  through  a  wood  lead- 
ing to  Mr.  McDonnell's,  and  the  witnefs  went 
away  rafter  than  he  came,  and  knew  no  more 
about  it. 

He  was  crofs-examined  by  the  Attorney  General. 

He  lives  at  Clantubbtret :  it  is  an  out-fcout  of 
Mr.  Fitzgerald's  eftate.  He  faw  thefe  men  of  Mr. 
McDonnell's  before  fun-rife.  He  did  not  then 
number  them.  He  went  behind  the  bufh,  and  {laid 
there  till  it  was  light  enough  to  number  them. 
He  was  fo  frightened  at  feeing  them,  that  he  hid; 
The  bufh  behind  which  he  hid,  was  about  feventy 
yards  diftant  from  them.  Ke  went  there  before 
break  of  day.  Fie  heard  them  fay  they  would  free 
McDonnell,  and  fhoot  Fitzgerald  and  his  Nor- 
therns. Fie  faW  them  mount  on  Hie  ftones  and 
fhoot,  and  then  fcamper  away.  He  did  not  go 
to'  meet  Mijfey  his  daughter,  who  was  to  come 
from  Strabane.  She  did  not  come,  on  account  of 
this  Rzpparee  bufinefs.  Fie  was  fure,  if  he  had 
gone  on,  he  would  certainly  lofe  his  life.  He 
never  returned  to  tell  Mr.  Fitzgerald  and  his 
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men  of  the  danger:  he  had  no  thought  of  any 
perfon  but  himfelf,  and  he  took  no  precaution 
about  Miffty  his  daughter.  He  had  come  before, 
yvhen  Humphrey  George  was  taken  up,  to  prove 
that  he  (George)  was  not  on  the  guard  of  Gal- 
lagher and  the  prifoners  ,  becaufe  George  was 
at  Clantubberet,  when  he,  the  witnefs,  returned 
at  nine  o'clock.  He  had  lived  fixreen  years  in 
that  country,  and  never  was  before  a  Court  in  that 
time. 

To  a  queflion  from  one  of  the  Jury. 

The  wind  blew  to  the  South-Weft,  and  it  was 
pretty  windy  :  the  men  were  to  the  fouth  of  him : 
f:he  men  could  hide  themfelves  if  they  pleafed  j 
he  never  was  nearer  to  them  than  feventy  yards. 

Fifth  Witnefs  for  the  Defence, 
Samuel  M'Connell,  examined  by  Mr.  Burke. 

He  knew  James  M'Connell :  he  was  his  fon  : 
he  is  dead.  Upon  being  aiked  by  Mr.  Burke 
what  was  the  caufe  of  his  death, 

The  Court  interrupted  Mr.  Burke,  and  told  him, 
that  if  it  was  only  to  prove  this  McConnell  was 
killed  in  this  affray,  it  was  no  part  of  the  matter 

|  in  iflue ;    and  McConneIl  was  no  further  exa- 

j  ruined. 

Sixth  Evidence  for  the  Defence, 

Judith  Kilgallin,  examined  by  Mr.  Calbeck. 

I  She  lived  at  Turlough  in  February.  She  re- 
members the  day  that  Mr.  M'Donnell  was  fhot : 

flic 
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fiie  was  up  early  in  the  morning:  fhe  faw  Mr, 
Fitzgerald  early  :  fhe  faw  him  frequently  :  fhe  did 
not  fee  Mr.  Brecknock  out  of  his  room,  till  after 
eight  o'clock :  fhe  did  not  fee  him  and  Mr.  Fitz- 
gerald converfe  together :  fhe  heard  Fitzgerald 
direft  the  party  to  take  the  prifoners  to  Mr.4Bol-  , 
lingbroke's,  and  to  do  nothing  contrary  to  law. 

Jchn  Scot  was  called  again,  and  examined  by  Mr. 
Calbeck. 

He  knows  the  room  where  Gallagher,  MfDon- 
jnell,  and  Hipfon,  were  confined.    He  fhut,  and 
palled  up  the  fhutters,  becaufe  there  was  a  broken  j 
pane  in  the  window  ->  the  fliutters  were  not  openedl 
until  after  the  gentlemen  went  away  :  he  was 
forced  to  open  them  with  a  hammer. 

Judith  Kilgallin  was  called  again. 

She  knew  the  room  where  Mr.  M'Donndi 
and  the  other  prifoners  were.  There  was  but  one 
window  in  it.  A  piece  was  broken  out  of  one  of 
the  panes,  and  part  of  the  pane  was  in  the  win- 
dow. The  window  fhutters  were  fhut  and  nailed, 
and  not  opened  till  the  prifoners  went  away. 

She  was  crofs-examined  by  Mr.  Daly. 

She  made  up  the  room  in  the  morning  -y  but  not 
in  the  dark,  for  there  was  a  candle  in  it.  Scot 
opened  the  window.  She  was  not  told  by  any 
body  that  fhe  was  to  be  examined ;  but  the  man 
who  brought  her,  told  her  Scot  was  examined 
twice. 

Mr. 


Mr,  Attorney  General  ftated  to  the  court,  tha£ 
he  thought  it  neccflary  to  rebut  fome  part  of  the 
evidence  that  had  been  adduced  upon  the  defence 
of  Mr.  Fitzgerald,  refpefting  the  warrants,  and 
then  called  ^Edmond  M'Keal.    He  faid,   that  in 
February  laft  he  was  in  Turlough,  he  a£ted  as 
clerk  to  Mr.  Fitzgerald.    [A  warrant  was  then 
produced  to  him.]    It  was  his,   the  witnefs's, 
hand-writing,  except  the  name  William  Fulton, 
which  was  not  his  hand-writing.    He  faw  the  war- 
rants figned  in  Fitzgerald's  .parlour.    Mr.  Fitz- 
gerald, Mr.  O'Malley,  Mr.  Brecknock,  Murphy 
and  his  wife,  and  Henry  and  the  witnefs  only 
were  prefent.    Murphy  fwore  to  two  papers,  they 
were  not  filled  up  when  O'Malley  figned  them. 
[He  was  then  fhewed  another  warrant] — he  wrote 
that  paper  alfo  ;  there  was  no  perfon  prefent,  but 
thofe  whom  he  had  already  mentioned,  when 
O'Malley  (igned  the  warrant,  which  was  figned 
before  the  blank  was  filled  up.    [Another  warrant 
was  produced  to  him] :  it  was  his  hand-writing. 
[A  fourth  warrant  was  fhewn  him] :  it  was  not  his 
hand- writing.    The  warrants  when  figned  were 
given  to   Mr.  Fitzgerald.    He  did  not  know 
whether  Fulton  writes  or  not. 

He  was  crofs- examined  by  Mr.  Burke. 

He  was  told  by  one  James  McDonneIl,  he  would 
be  fummoned ;  the  witnefs  faid  that  he  might  fpare 
himfelf  the  trouble  of  fummoning  him,  as  he  would 
come  of  himfelf.  The  witnefs  put  in  the  date  in 
the  parlour ;  he  had  feveral  times  come  to  Mrs. 
Fitzgerald  to  afic  her  for  his  wages,  he  had  goc 
four  guineas  in  part  of  payment  of  the  debt  due  to 
him,  the  whole  of  his  demand  was  iol.  7s.  6d* 
Mrs.  Fitzgerald  promifed  to  pay  him  the  remain- 


der.  The  witnefs  had  faid  that  he  would  be 
revenged  on  Mr.  Fitzgerald. 

Andrew  Gallagher  was  again  'produced.  He 
often  law  Mr,  Fitzgerald  write :  he  faw  hint 
write  feveral  times  the  21ft  of  February  laft.  He 
believes  the  name  William  Fulton,  infcrtcd  in  the 
blank,  to  be  the  writing  of  George  Robert  Fitz- 
gerald. 

Seventh  Witnefs  in  the  Defence,  Thady  Murphy  >  was 
examined  by  Mr.  Stanley , 

Is  a  prifoner  for  debt  in  the  Marfhalfea  of  Caf- 
tlebar:  he  knows  William  Kelly  :  he  faw  him  in 
gaol  in  Caftlebar.  The  witnefs  heard  Kelly  fay,  on 
fome  quarrel  with  the  gaoler,  that  he  wifhed  that 
he  had  broke  the  gaoler's  neck,  for  hindering  him 
to  go  among  his  friends  ;  and  he  was  forry  that  he 
had  gone  againft  Mr.  Fitzgerald,  for  he  was  a 
good  landlord  ;  and  he  would  not  for  twenty  gui- 
neas that  he  had. 

Eighth  Witnefs  for  the  Defence,  Richard  Moore,  was 
examined  by  Mr.  Owen. 

He  is  a  prifoner  in  the  Marfhalfea  of  Caftlebar  I 
he  heard  William  Kelly  fay,  that  he  would  not 
wifh,  for  twenty  pound,  or  twenty  guineas,  that 
he  had  any  thing  to  fay  to  the  affair  between  Mr- 
Fitzgerald  and  Mr.  M'Donnel!. 

Ninth  Witnefs  for  the  Defence,  examined  by  Mr 4 
Calbeck. 

He  is  a  prifoner  in  the  Marflialfea  of  Caftlebar  in 
lie  knew  Kelly  :  he  had  feen  him  in  the  prifon  : 
he  heard  him  fay  he  was  not  fatisfied  with  what  he 
had  done,  and  that  he  would  not  for  twenty  gui- 
neas that  he  had  done  what  he  did. 

The 
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The  Lord  Chief  Baron  then  proceeded  to  charge 
the  jury  to  the  following  purport:  That  the  pri- 
foner,  George  Robert  Fitzgerald,  flood  indi&ed 
with  another,  for  having,  of  his  malice  prepenfed, 
wilfully  and  traiteroujly  provoked,  Jtirred  up>  and 
procured,  Andrew  Craig  and  others,  to  flay  and 
murder  one  Patrick  Randal  M'Donnell,  in  the 
very  words  of  the  ftatute  of  the  ioth  of  Henry  VlL 
and  the  indiftment  proceeded  to  aver,  that  a  mur- 
der was  actually  committed  on  the  faid  Patrick 
Randal  McDonnell,  by  means  of  the  provocation, 
ftirring  up,  and  procurement,  of  the  faid  George 
Robert  Fitzgerald. 

There  was  alfo  another  indidtment  againft  him,  of 
afimilar  nature,  for  the  provocation,  ftirring  up  and 
procurement,  of  the  murder  of  Charles  Hipfon. 

The  whole  was  but  one  tranfadlion,  and  the  evi- 
dence went  to  both  the  indi&ments.  A  great  part 
of  what  had  been  ftated  in  evidence  on  the  table, 
had  been  merely  introductory — a  great  part  of  it 
was  not  material,  and  drawn  forth,  not  by  the  exa- 
mination of  ccunfel,  but  from  the  eagernefs  of  the 
witneffes.  He  would  endeavour  to  feledt  fuch  parts 
of  it  as  appeared  to  him  applicable  to  the  cafe  be- 
fore the  jury,  and  w?as  happy  to  find  that  fome  of 
them  had  themfelves  taken  notes. 

The  Chief  Baron  then  wrent  through  the  material 
parts  of  the  evidence,  except  that  given  by  An- 
drew Craig,  which  he  did  not  recapitulate,  but 
faid  he  would  leave  entirely  to  the  jury,  fubject  to 
this  obfervation,  that  being  indidled  for  the  fame 
offence  himfelf,  and  a  principal  adtor  in  it,  he 
bad  fworn  with  a  halter  about  his  neck;  and 

Q  therefore 
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therefore  his  evidence  ought  not  to  be  lighriyfjl 
received,   but  weighed  in  the  fcales  of  proba- 
bility, even  to  a  fcruple,  and  no  further  belie  ^ed;; 
than  as  the  evidence  of  other  witnefles,  where  they 
fvvore  to  the  fame  fadfo,  confirmed  it,  or3  where  he j 
was  the  fingle  witnef*,  rendered  it  probable.  He 
f lid,  that  to  convict  the  prifcner  of  tbr  offence  laid 
in  the  indictment,  it  was  neccffrry  firft  to  prove,  that 
a  murder  was  committed  by  perfons  named  in  the 
indictment,  or  fbme  of  them    nexr9  that  they  adted  I 
by  the  procurement  of  the  prifoner*-    T  hat  it  was 
proved  that  two  homicides  were  committed,  and  j 
committed  by  fame  of  the  perfons  charged,  in  the: 
indidtment,   with  that  fadtj   for  all  thofe  who 
were  named  by  the  witneffes  to  have  been  in  the  j 
gliard,  when  that  fadt  was  committed^  were  part 
of  the  fifteen  or  fixteen  charged  in  the  indidt- 
ment:  but  whether  thefe  homicides  amounted  to* 
murder,  would  depend  partly  on  evidence,   and  I 
partly  on  matter  of  law:  that,  if  they  believed,; 
the  evidence  for  the  crown,  the  perfons  who  com-?] 
pokd  the  givrrd  had  diredt.oiis  to  ilioot  and  make: 
fure  of  their  prisoners,    if  there  was  even  thej 
colour  of  a  rekue;   that  there  w*s  in  truth  no*j 
refcue,  or  attempt  to  refcue,  but  ni  rely  a  fhotj 
fired  by  one  cf  their  own  body,  to  give  the  appear-  j 
ance  of  a  refine;   and  that  thereupon  Hipfcnyi 
though  bound  with  cords,  and  unable  t:>  refift  or  I 
efcape,  was  fhot  dead  upon  thefpot,  and  McDon-  j 
neli  fhot  in  the  arm,  and,  when  lying  on  the  bridge,, 
helplefs  and   unrefifting,   dilpatched.     The  pri- 
fcner indeed  attempted  to  juftify  thefe  homicides*) 
by   proving   an  endeavour   to  refcue  by  fomej 
friends  of  the  deceafed.    What  credit  John  Love, 
who  gave  an  account  of  this  tranfadtion,  to  which: 
he  was  the  fingle  witnefs,  deferved,  he  muft  leave ] 
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'  fb  the  jury  5  but  fuppofing,   according  to  the 
evidence  of  that  witnefs,  that  twelve  men  had 
:  actually  come  and  fired  upon  the  guard,  were 
they  therefore  to  kill  their  prifoners  ?  Certainly 
j\ou    They  might  perhaps  be  jiulifiable  in  kill- 
ing  the  affailants;    but  not  in  killing  their  pri- 
i  jbners,    who  neither  joined  in  the   refcue,  nor 
f  made  the  leaft  attempt  to  refcue.    He  conceived, 
that  to  kill  prifoners  charged  with  a  mifdemeanor,  or 
arrefted  by  civil  procefs,  in  cafe  of  flight  or  refcue, 
I  would  be  murder,  or  rnanflaughter,  according  to  the 
!  circumftances ;  and  that  the  killing  a  prifoner,  even 
I  under  a  charge  of  felony,  could  not  bejuftified  buc 
where  his  own  flight  or  refinance  was  attended  with 
!  circumftances  w  hich  Ihewed  that  he  could  not  be 
otherwife  overtaken  or  fecured.    The  killing  fliould 
I  not  appear  to  be  a  wanton  killing,  but  founded 
in  neceffity  for  the  execution  of  the  law,  and  the 
advancement  of  juflice, — But  what  was  the  charge 
•  againft  the  prifoners  here?   The  word  fclomoufly  is 
j  introduced  into  two  of  the  warrants,  though  the  fa£t 
j  ftated  in  them  does  not  amount  to  felony.  They 
rare  both  fig-ned  on  the  fame  day;  and5  to  the 
lihame  of  the  commiulon  of  the  peace!   by  the 
;!fame  magiftrate,  for  the  fame  fact  and  purpofe; 
the  one  clearly  ftrpplemental  to  the  other.    It  was 
with  reludtance  that   he  obferved  upon  another 
(warrant,  by  another  magiftrate,  that  the  word  bur- 
\glariouJly  appeared  upon  the  face  of  it,  though,  up- 
!on  infpeftion,  the  entry  charged  as  a  crime  upon 
rthe  warrant  was  not  done  with  any  felonious  intent; 
land  fuch  an  intent  muft  always  appear,  in  order  to 
'conftltute  that  crime  which  is  denominated  burglary. 
iThe  whole  feemed  one  connected  plan,  to  give  a 
colourable  foundation  for  the  killing  of  the  prifo- 
jnersj  he  meant  Hipfon  and  M'DonnelJ:  and  he 
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had  no  doubt,  but  that  in  point  of  law,  that  killing, 
under  all  the  circumftances  of  the  cafe,  amounted  to 
murder.  It  was  moft  neceffary  to  flievv  that  the 
perfons  who  committed  this  murder,  aded  by  the 
procurement  of  the  prifoner;  and  of  this  rhere  was 
abundant  evidence,  if  they  believed  it — Evidence 
of  a  plot  laid  by  the  prifoner  againft  the  lives  of  the 
deceafed  and  Gallagher-,  a  plot  to  take  away  their 
lives  under  colour  of  law; — charges  of  felony  in- 
troduced into  warrants,  when  no  felony  appeared 
to  have  been  committed; — a  law-book  p/oduced  by 
Brecknock,  and  a  paflage  read  out  of  it  by  the  pri- 
foner, to  fhew  that  it  was  lawful  to  fhoot  a  prifoner 
charged  with  felony,  in  cafe  of  a  refcue — Evidence 
of  great  joy  expreffed  by  him  when  the  unhappy 
men  were  taken  under  thefe  warrants — Evidence  of. 
directions  given  by  him  to  be  fure  to  kill  them  if 
there  was  even  the  colour  of  a  refcue- — Evidence  of 
a  ftiam  refcue  contrived  by  the  prifoner  for  the  pur- 
pofe — The  deceafed  killed  under  colour  of  this  ref- 
cue— Evidence  of  great  diflatisfadtion  expreffed  by 
him  at  the  efcape  of  one  of  the  unhappy  vittims; 
and  the  horrid  expreffion  of  <c  Dead  men  tell  no  tales.** 
i — All  this,  and  more,  had  been  laid  before  the  jury| 
and  was  fufficient,  if  they  believed  the  witneffes, 
upon  whofe  credit  it  was  their  province  to  decide,  to 
bring  the  charge  of  procuring  the  murder  to  be 
committed,  home  to  the  prifoner. 

He  then  obferved  upon  the  evidence  of  fome  wit- 
neffes examined  by  the  prifoner,  to  impeach  the  cre- 
dit of  the  witneffes  for  the  crown.  Whether  the 
evidence  of  thofe  witneffes  contradicted  that  of  the 
witneffes  for  the  crown,  in  points  lb  material,  as 
utterly  to  deftroy  the  credit  of  the  latter,  he  mutt 
leave  to  the  jury  to  determine.    Upon  the  whole,  if 
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they  believed  the  witneffes  for  the  crown,  they 
ought  to  find  the  prifoner  guilty;  and  if  not,  they 
ought  to  acquit  him. 

Baron  Fewer.  If  this  was  a  mere  queftion  of  faft, 
unincumbered  with  law,  he  fhould  not  trouble  the 
jury  with  one  obfervation;  bur,  as  a  queftion  of  law 
of  importance  to  every  fubjeft,  and  wnich  feemed 
not  to  be  well  underftood,  was  involved  in  the  ge- 
neral queftion  for  the  confidcration  of  the  jury,  he 
wrculd  ftate  what  the  law  was,  calling  upon  the 
learned  counfel  for  the  prifoners  to  fet  him  right  if 
he  mis-ftated  any  one  rule  or  principle  of  law. 

The  crime  of  murder,  he  curved,  had  been  made 
high  treafon  in  this  kingdom  lo  long  ago  as  the  ioth 
year  of  King  Henry  VII.  not,  as  fome  ill-informed 
hiftorians  fuppofe,  becaufe  murder  was  then  more 
frequent  in  Ireland  than  in  England,  but  becaufe  the 
benefit  of  clergy  was  then  allowed  in  murder  both  in 
England  and  Ireland;  and  as  it  wras  found  no  eafy 
matter  in  England  to  exclude  murder  from  this  pri- 
vilege, (for  it  was  not  until  the  reign  of  Henry  VIII. 
and  Edward  VI.  that  in  England  any  but  the  unlearn- 
ed, who  leaft  knew  the  nature  of  the  crime,  were  ca- 
pitally puniihed  for  murder)  the  legiflature  in  Ireland 
declared  murder  to  be  high  treafon,  to  which  the  be- 
nefit of  clergy  never  did  at  common  law  extend. 

Murder  being  then  made  high  treafon  in  Ireland, 
this  rule  of  law  muft  neceffariiy  have  followed,  that 
ct  every  aft  which  in  felony  made  men  acceflaries, 
will  in  high  treafon  make  them  principals:"  but  the 
legiflature,  not  content  with  this  derivative  treafon, 
exprefsly  declares — that  if  any  perfon  fliall  of  malice 
prepenfe  invoke  y  Jt?r}  or  frocurt any  perfon  to  mur~ 
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Jer  any  of  the  Kings  fubjeSts,  he  ihall  be  deemed  a  j 1 
traitor  attainted  of  high  treafon,  as  if  he  had  been  I  1 
guilty  of  treafon  againll  the  King's  perfon. — It  is  on  ( 
this  part  of  10  Henry  VII.  the  prifoner  at  the  bar 
ftands  indicted,  and  the  indi&ment  very  properly  aj-  j 
ledges  the  murder  to  have  been  committed.  Thus  j  ] 
the  crime  of  murder,  and  that  of  procuring  it  to  be  ( 
committed,  is  made  one  and  the  fame  crime ;  where-  j [ 
as,  if  the  procuring  murder  remained  an  acceflbrial  ' 
offence,  it  would  not,  in  confideration  of  law,  be  the  j  < 
fame  offence  as  murder,  becaufe  the  offences  of  J 
principal  and  accefibry  fpecificaily  differ. 

p 

Out  of  this  charge^  he  obferved,  two  quefb'ons 
muft  arife-,  it  being  confeffed  on  be  ":  >  that  ai* 
homicide  was  committed, 

Firft,  was  the  homicide  murder?  or  was  it  man- 
daughter,  or  juftifiable,  or  excufable  homicide/ 

Secondly,  did  the  prifoner  provoke,  Jliry  or  pro- 
cure>  any  of  thofe  perfons  named  in  the  indidlment  tq 
kill  Mr.  McDonnell? 

If,  from  the  evidence,  the  homicic  e  be  not  mur- 
der, but  manflaughter,  or  juftifiabk,  or  excufabje 
homicide,  rhere  will  be  an  end  of  th,v  prefer;::  indict- 
ment agatnft  the  procurer;  the  prifoner  rannot  be 
•laid  to  have  procured  that  to  be  done  which  never 
was  done,  With  refpett  to  the  evidence,  he  told 
£'he  jury,  that  whether  the  matters  of  faff  alledged  on 
the  part  of  the  prifoner,  either  as  a  juftification,  ex- 
cufe,  or  alleviation,  be  true  or  not,  wras  the  proper 
provinceof  thejury,  and  of  the  jury  only;  but  whe-  j 
ther,  if  true,  the  homicide  be  juftifiable  or  not,  ^  as 
the  province  of  the  court.  1  hat  an  homicide  as 
committed,  was  confeffed  on  the  part  of  the  prifo  er; 
but  that  the  perfons  who  committed  it  were  guilty  of 
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pmrd'er,  is  denied;  and  though  they  were  guilty  of 
murder,  it  is  denied  alio  that  the  prifoner  did  provoke* 
ftir  up,  or  procure,  any  perfon  to  commit  that  murder. 

With  refped  to  the  firft  queftion,  whether  thofe 
who  committed  the  homicide  were  guilty  of  murder 
or  not — he  obferved,  that  the  juliification  fet  up,  on 
their  parts,  was  this — that  McDonnell,  Hipfon,  and 
Gallagher,  were  prifoners  in  cuftody  of  the  Jaw, 
charged  with  a  criminal  offence — that  a  refcue  was 
attempted  by,  or  on  the  part  of,  the  prifoners — that 
McDonnell  and  Hipfon  were  Ihot  in  confequence  of 
that  refcue,  and  the  homicide  juftifiable. 

The  fecond  queftion  was  a  mere  matter  of  fadl, 
proper  only  for  the  jury  to  determine:  it  was  fworn 
by  three  witneffes,  that  he  did  procure  fome  of  thofe 
perfons  to  commit  the  aft;  but  whether  thofe  wit- 
neffes deferved  credit,  they  (the  jury)  wrere  the  only 
judges :  he  fhould  only  obferve,  that  if  any  of  them 
deferved  credit,  there  was  fufficient  evidence,  in 
point  of  law,  to  fupport  the  bill  of  indiftment. 

The  juftification,  hefaid,  involved  two  queftions. 

The  firft,  a  queftion  of-' faff — Whether  a  refcue 
was  attempted  by,  or  on  the  part  of,  McDonnell  and 
Hipfon  ? 

The  fecond — Suppofirg  a  refcue  was  attempted, 
whether,  under  all  the  circumftances  of  this  cafe,  the 
homicide  was  juftifiable ?  And  here  he  ftated,  that, 
from  the  nature  of  the  defence,  it  could  not  be  ex- 
cufable  homicide,  either  on  the  principle  of  mifad- 
venture  or  felf-defence;  neither  could  it  be  man- 
flaughter,  becaufe  if  no  malice,  exprefsor  implied,  ap- 
peared in  this  cafe,  it  would  be  juftifiable  homicide — 
it  muft  be  juftifiable  homicide,  or  it  is  murder. 

In 
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In  confidering  the  firft  queition,  whether  a  refciie 
was  attempted  or  not?  he  would  only  fay,  that  the 
jury  Ihould  reflect  on  the  relative  lituations  of  the 
perfons  alledged  to  have  attempted  the  refcue,  and 
thofe  who  were  appointed  to  guard  and  conduct 
them.  Hipfon  and  Gallagher  were  tied  together, 
and  McDonnell  on  horfeback,  with  his  horfe  led  by 
a  man  armed — thus  three  men  unarmed,  guarded  by 
twenty  or  thirty  men  all  in  arm^  (twenty  was  the 
number  fworn  to  by  Craig)  are  faid  to  have  attempt- 
ed a  refcue.  And  with  refped:  to  the  evidence  of 
Love,  who  fvvore  that  he  heard  a  party  fwear  they 
would  refcue  Patrick  McDonnell,  what  does  he  fay  ? 
That  the  moment  after  they  had  difcharged  theirfire- 
locks,  without  the  leaft  attempt  on  their  parts  to  ef- 
fect their  avowed  purpofe,  they  ran  away.  The 
probability  of  fuch  evidence  as  that  of  Love,  when 
the  jury  came  to  weigh  the  firft  queftion,  would,  he 
faid,  well  deferve  their  confideration. 

The  next  queftion,  (a  mere  queftion  of  law)  was 

whether,  fuppofing  a  refcue  was  attempted  by,  or  on 
the  part  of,  M'Donoell  and  Hipfon,  the  homicide  can 
be  juftified  ?  Before  he  Hated  what  the  rule  of  law  was,, 
he  was  bound  to  obferve,  that  feveral  firongobjec- 
tions  were  made  by  the  Attorney  General  to  the  war- 
rants under  which  M'Donnell,  Hipfon,  and  Gal- 
lagher, were  arretted;  bur,  if  the  prifoner  had  failed 
in  proving  the  juitiftcation,  whether  thefe  warrants 
were  illegal  or  not,  would  cafe  to  be  a  neceffary 
<  t  i  ft  of  inquiry  ;  he  would  therefore  confider  the 
ju  lication. 

Suppofing  then  a  refcue  to  have  been  attempted, 
the  rule  of  law,  in  every  fuch  cafe,  he  faid,  was  this: 
where  any  perfon  having  authority  to  arreft  or  im- 
prifon,  tiling  proper  means  for  the  purpofe,  is  refift- 
cu,  and  the  party  iefifting  is  killed,  it  is  juftifiable 
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jhomicide.  So,  if  a  felon  attempts  to  fly  from  juf- 
;tice,  and  in  the  purfuitof  theparty  flying  is  killed— * 
where  be  cant  be  other  wife  overtaken,  it  will  be  jufti- 
fiable;  but,  in  both  cafes,  it  mull  appear  that  there 
Iwasan  apparent  abfolute neceffity on  the  officer's  fide- 
lit  muft  appear  that  the  prifoners  could  not  be  de- 
tained in  cuftody,  unlefs  fuch  homicide  was  com- 
mitted ;  and,  if  fuch  apparent  neceffity  does  appear, 
in  this  cafe  it  will  not  be  murder  in  the  officers, 
it  will  be  juftifiable  homicide — the  officers  were 
then  guilty  of  no  fault,  not  in  the  minuteft  degree. 

What  evidence  then  is  there  of  any  fuch  apparent 
abfolute  neceffity  ?  Might  not  the  prifoners  have 
been  detained  in  cuftody,  without  committing  the 
homicide?  Twenty  men  armed,  guarding  three  pri- 
foners unarmed  and  tied,  are  attacked  by  twelve 
men,  who  fire  over  a  wall,  but  immediately  fly  and 
run  away;  what  neceffity  was  there  to  fire  at  the  pri- 
j  foners  then  in  cuftody  ?  They  were  unarmed,  and  it 
is  not  pretended  they  attempted  to  fly  until  they 
were  fired  at.  No  abfolute  neceffity  therefore  ap- 
peared in  evidence  to  juftify  the  homicide;  and  in 
fuch  cafe  he  was  bound  to  declare,  that  it  was  mur- 
der in  the  officers  who  fired,  and  all  who  were  pre- 
sent, aiding  and  affifting.  But  if  any  doubt  re- 
mained on  this  part  of  the  cafe,  he  faid  it  would 
well  deferve  the  confederation  of  the  jury,  whether, 
upon  the  whole  of  the  evidence,  this  tranfailion 
did  not  appear  to  be  an  artful  device  and  contri- 
vance to  take  away  the  lives  of  the  deceafed,  under 
colour  of  law.  If  it  did,  it  was  murder  in  all  who 
were  privy  to  the  tranfa&ion,  murder  highly  ag- 
gravated, if  murder  was  capable  of  aggravation. 
Such  a  fcheme,  he  faid,  carried  with  it  internal  evi- 
dence of  cool  and  deliberate  malice ;  and,  in  point 
of  law,  it  was  murder  in  all  who  were  privy  to,  and 

R  carried 


(  no  ) 


carried  the  plan  into  final  execution  \  but  this  caicr,! 
he  obferved,  did  not  reft  on  implied  malice,  evi- 
dence of  exprefs  malice  was  given. 

Upon  the  whole,  hefaid,  that  it  was  to  him  clear,:; 
thatthejuftificationinfiftedon  the  part  of  thofe  who> 
committed  the  homicide,  could  not  be  fupported  by 
any  rule  or  principle  of  law.  Thofe  who  committed l| 
the  homicide  were  therefore  guilty  of  murder :  but  ; 
it  remained  for  their  confideration,  whether  thepri- 
jfoner  did  procure,  ftir  upy  or  provoke,  any  of  the  per- 
fons  named  in  the  indictment  to  commit  the  mur- 
der? That  was  a  queftion  merely  for  the  confideration* 
of  the  jury;  from  the  court  they  were  to  expeft  no 
opinion ;  it  depended  on  the  evidence,  and  the  credit 
due  to  the  witnefles,  of  which  they  (the  Jury)  only 
were  the  judges:  if  they  were  fully  and  clearly  of 
opinion,  that  he  did,  and  that  the  murder  was  ac- 
cordingly committed,  they  could  have  no  hefitatioa 
in  finding  him  Guilty ,  but,  on  the  contrary,  if 
they  did  believe  that  no  murder  was  committed, 
or  if  committed,  that  the  prifoner  at  the  bar  did 
not  procure,   provoke,  or  ftir  up,  (to  ufe  the 
words  of  the  ftatute)  any  of  the  perfons  named  in 
the  indiftment,  to  commit  the  murder,  then  they 
were  bound  to  find  him  Not  guilty. 

The  Jury  returned  in  about  fifteen  minutes,  and 
brought  him  in  GUILTY,  in  both  numbers. 

Mr.  Fitzgerald  was  then  remanded. 

Adjourned  till  to-morrow  at  eleven  o'clock. 

The  Court  rofe  at  twelve  o'clock  at  night. 
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Saturday,  June  the  roth. 

fibe  Court  ordered  up  all  the  Prifoners,  except  Mr. 
Fitzgerald  and  Mr.  Brecknock  ;  and  they 
being  brought  up>  and  having  agreed  to  join  therein, 

\  were  by  the  Clerk  of  the  Crown  directed  to  look  to 
their  challenges ;  and  after  feventeen  peremptory 
challenges  made  by  themy  the  following  Gentlemen 
were  fworn  on  the  petit  Jury. 

Thomas  Samuel  Lindfey,  of  Milford,  Efq. 
Peter  Lynch,  of  Caftlecarra,  Efq. 
Thomas  Lindfey,  jun.  of  Holly  mount,  Efq. 
John  Bingham,  of  New-brook,  Efq. 
William  Oufley,  of  Rufh-brook,  Efq. 
Bartholomew  French,  of  Rock-field,  Efq* 
Arthur  Lindfey,  of  St.  Audrey's,  Efq. 
j    Thomas  Ormfby,  of  Ballinamore,  Efq. 
Martin  Kirwan,  of  the  Grove,  Efq. 
Edmond  Gildea,  of  Weatherforth,  Efq. 
Jofeph  Lambert,  ofTogher,  Efq. 
Courtney  Keney,  of  Ballinrobe,  Efq. 

PHTVHE  Clerk  of  the  Crown  then  gave  in  charge 
X  to  the  Jury,  James  Foy,  John  Fulton,  John 
Cox,  James  Mafterfon,  David  Saltry  otherwife 
iSimpfon,  Philip  Cox,  William  Fulton,  Archi- 
bald Ewing  otherwife  Newing,  John  Berny, 
Humphry  George,  Michael  Brewin,  Jn.  Rehanny, 
William  Robinfon,  Wallace  Kelly,  and  David 
Simpfon,  from  a  note  on  the  Crown  Book,  for 
that  they,  on  the  21ft  of  February,  in  the  26th  of 
the  King,   at  Kilnecarra,  did  traiteroufly  and 
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felonioufly  kill  and  murder  Patrick  Randal 
M'Donnell ;  they  were  alio  given  in  charge  for  the 
murder  of  Charles  Hipfon, 

Mr,  Attorney  General  fiated  the  cafe. 

Firjl  Witnefs  on  behalf  of  the  Profecution> 

Jvtr.  Andrew  Gallagher  examined  by  Mr.  O'Hara. 

He  was  in  Turlough  Houfe  on  the  20th  of; 
February.  The  witnefs  was  brought  out  on  the! 
sift,  with  Patrick  Randal  McDonnell  and  Charles! 
Hipfon,  who  are  both  dead.  He  faw  a  great  numl 
ber  of  perfons  aflembled  before  the  hoyfe,  before 
he  came  down.  James  Foy,  William  and  Wallace 
Kelly,  Patrick  Dornin ,  one  Chapman,  one 
Saltry,  Archibald  Ewing  or  Newing,  Macbruty, 
John  Berney,  Humphry  George,  John  Renchy, 
David  Simpfon,  and  all  the  people  mentioned 
in  the  indi&ment,  except  Mafterfon  and  the 
two  Coxes,  He  was  brought  down,  tied,  by 
Fulton.  He  was  tied  with  a  fmall  cord,  which 
the  weavers  call  thrums.  He  was  tied  together] 
w'th  Hipfbn.  Mr.  McDonnell  was  led  out  by  the 
party.  They  were  all  armed.  Every  man  of  the 
party  had  a  gun,  except  William  Fulton,  who  had 
a  blunderbufs.  He  heard  directions  given  to  J  ames 
Foy  and  Andrew  Craig,  to  move  the  guard  up 
higher,  and  to  tell  them,  if  any  refcue  was  at- 
tempted, to  ihoot  their  prifoners.  He  faw  Foy 
and  Craig  go  up  to  the  party,  and  heard  Andrew 
Craig  give  the  directions.  He  faw  Foy  fpeak  ;  but 
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whether  ha  gave  any  directions,  he  did  not  know. 
They  proceeded  towards  Ballyvara.  Foy  remained 
with  Mr.  Fitzgerald.  When  they  had  got  about 
forty  yards  on,  Mr.  Fitzgerald  cried,  Holla  !  An- 
drew Craig  called  to  the  party  to  flop ;  Foy  then 
came  up,  and  fpoke  to  Craig  for  about  five  minutes. 
The  party  were  then  ordered  to  march;  Foy  came 
with  them  for  feme  diftance.  The  witnefs  perceived 
a  buftle  in  the  rear,  and  heard  a  fliot  fired,  and  An- 
drew called  out, "  Kill  the  prifoners."  His  apprehen- 
fion  had  made  him  lookback:  John  Fulton  was 
there ;  he  wore  a  white  coat  faced  with  blue.  David 
Simpfon  was  there  ;  for  he  at  that  time  thought  him 
the  talleft  man  he  had  ever  feen.  Dornin  was  there. 
He  could  not  fay  whether,  in  confequence  of  that 
{hot,  that  any  body  was  killed  ;  but  he  thought  that 
Mr.  McDonnell  was  wounded.  There  was  no  gene- 
ral volley,  but  they  fired  in  fucceflion.  More  than 
three  parts  of  the  party  fired.  Hipfon  was  killed 
by  one  of  the  fliots.  There  was  norefcue,  or  at- 
tempt of  a  refcue.  There  was  a  nurtiber  of  Ihots 
fired  after  the  witnefs  when  he  fled.  One,  he  be- 
lieved, was  fired  out  of  a  blunderbufs.  It  frightened 
him  much  >  it  tore  up  the  ground  in  a  very 
remarkable  manner.  He  thinks  it  was  fired  by 
Fulton.  He  was  wounded  by  a  fliot  fired  by 
M'Connell.  M'Connell  is  dead.  He  believes  the 
man  who  hit  McConnell  was  Dornin.  In  about 
eight  or  ten  feconds  after  the  witnefs  had  thrown 
himfelf  into  the  ditch,  he  got  up  over  the  wall,  and 
faw  John  Cox,  and  James  Mafterfon,  about  the 
dead  body.  He  law  William  Robinfon  riding  upon 
a  grey  nag,  towards  where  the  dead  body  was. 
The  witnefs  was  difcovered  and  brought  out. 

[Here  he  fliewed  to  the  Court  and  the  Jury  the 
Stocking  which  M'Donnell  wore,  when  he  was 
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formerly  wounded  in  the  leg,  and  he  alfo  fhewecf 
the  Coat  which  he  himfelf  wore  on  the  day  of  the 
Murder.] 

More  than  twenty  {hots  had  paffed  through  his 
coat.  He  begged  his  life  from  Wm.  Maiterfon, 
in  the  mod  moving  terms  he  was  capable  of.  He 
was  told  they  muft  bring  him  to  Turlough. 
William  Fulton  was  for  having  him  difpatched 
inftantiy.  Oh  !  fays  he,  you  were  a  great  man 
yelterday  ;  and  pointed  his  blunderbuls  at  the  wit- 
nefs.  The  witnefs  leaped  behind  Cox  to  preferve 
himfelf.  They  brought  him  back  to  Turlough. 
When  he  was  difcovered,  Simpfon  was  not  there. 
James  Mafterfon  fired  a  ftiot  at  him,  which  came 
within  a  few  inches  of  his  face,  on  the  day  of  the 
twentieth,  at  Bally  vara.  He  did  not  fee  Foy  after 
he  had  feen  him  converfe  with  Scotch  Andrew, 
until  he  faw  him  on  his  return  to  Turlough. 
McDonnell,  or  Hipfon,  or  himfelf,  had  no  arms, 
nor  made  any  kind  of  refinance. 

(Here  he  fee  wed  the  clothes  which  were  wTorn 
that  day  by  McDonnell:  they  were  much  torn 
by  balls,  and  a  great  effufion  of  blood  upon 
them.  He  alfo  fhewed  the  faddle  which  his 
(M'Donnell's)  mare  had  on  that  day,  the  pummel 
of  which  was  perforated  by  a  brace  of  balls.] 

He  did  not  fee  Cox  or  Mafterfon  join  the  parties; 
but  he  faw  them  over  the  dead  body,  when  he 
was  brought  out  of  the  field  where  he  had  con- 
cealed himfelf. 

He  zvas  crofs-examined  by  Mr.  Burke. 

Pat.  Randal  M'Donnell  was  confidered  as  a  very 
peaceable  man  by  all  people,  except  thole  whom 
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lie  was  concerned  with  in  law  matters. — Pat.  Ran- 
dal M'Donnell  was  indicted  for  Ihooting  out  of  a 
blunderbufs  at  George  Robert  Fitzgerald,  and 
lodging  fliots  in  him — but  he  was  acquitted.  It 
was  feven  o'clock  in  the  morning  when  the  wit- 
nefs  was  brought  down  ;  there  was  a  light  wind. 
—There  were  a  great  number  about  the  houfe 
when  the  guard  was  called  out. — The  witnefs  was 
in  great  terror  and  confufion ;  he  expected  death 
from  feven  o'clock  in  the  morning,  until  two 
o'clock,  when  the  people  came  to  Turlough  with 
Mr.  Ellifon. — He  conftantly  looked  out  of  the 
window,  except  once,  when  Fulton  was  going  out 
of  the  room,  that  he  looked  after  him. — The  reafon 
of  his  looking  out  was  to  fee  if  he  had  any  friend 
among  the  guard,  or  whether  any  one  of  them 
looked  like  an  honeft  man.    Philip  Cox  had  no 
gun.  He  believed  John  Cox  was  very  forry  to  have 
ieen  him  in  that  condition.    Fie  was  the  laft  of  the 
guard  when  they  were  drawn  up  before  the  houfe. 
The  guard  were  diftant  from  the  houfe  about,the 
fpace  of  the  breadth  of  the  road.   The  reafan  why 
!  he  heard  Craig,  and  not  Foy,  was,  becaufe  one 
I  fpoke  louder  than  the  other.  He  was  brought  down 
!  immediately.    He  knew  every  one  of  the  prifoners 
at  the  bar.  He  knew  the  faces  of  the  principal  part 
of  the  guard.  He  faw  Foy  afterwards  for  a  part  of 
the  way,  but  afterwards  did  not  fee  him  until  they 
met  again  at  the  houfe  of  Turlough.  The  witnefs 
j  was  at  the  front  of  the  guard,  and  always  expedled 
to  be  fliot,  and  turned  about  conftantly.  When 
;  he  turned  his  head  back,  and  heard  the  (hot,  he 
heard  a  buftle,  and  looked  back ;  he  then  heard  a 
Ihot,  not  the  refcue  lhot,  but  in  about  two  feconds 
after  it ;  for,  as  foon  as  Andrew  Craig  cried  "  A  ref- 
cue," two  fhots  were  difcharged,  "  pop/'  "  P°P>" 
and  then  three  or  four  fhots.  The  Ihots  were  dif- 
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charged  very  nearly  as-  clofe  to  each  other,  as  a  \ 
man  could  in  quick  fucceffion  clap  his  hands.  | 
When  the  witnefs  came  over  the  wall,  Cox  and  j 
Maftcrfon  feemed  very  forry  for  his  fituation.  Ful- 
ton pointed  a  blunderbufs  at  him.    He  faid  he 
could  form  no  belief  whether  the  blunderbufs  was 
charged  or  not:  but,  being  preffed  to  form  a  be- 
lief, he  rather  believed  it  was  charged  ;  for  he  had 
time  to  have  charged  ir?  and  fired  it  a  dozen  times,  | 
in  the  fpace  which  had  paffed  from  the  time  when 
the  witnefs  faw  it  difcharged.    As  the  witnefs  lay 
in  the  ditch,  he  heard  all  the  party  crying,  "God 
damn  him,  the  villain  \"  to  McDonnell,  "  he  will 
make  his  efcape. 

Second  Witnefs  for  the  Vrcfecution, 
William  Kelly  y  examined  by  Mr.  Patterfon. 

He  was  appointed  of  the  guard,  on  the  21ft  of v 
February,  to  guard  Hipfon,  McDonncll,  and  Gal- 
lagher. He  received  inftruttions  from  Mr.  Fitz- 
gerald.  He  was  defired  to  take  the  prifoner  to 
Mr.Bollingbroke,  and  to  fire  at  and  fhoot  them,  if  a 
rtfeue  was  attempted.  He  received  directions  from 
Andrew  Craig  to  the  fame  effedt.  James  Foy  gave 
no  directions  in  his  prefence.  The  party  met  no 
oppofition  from  Gallagher,  M'Donnell,  or  Hip- 
fon ;  nor  did  M'Donneil,  Gallagher,  or  Hipfon 
attempt  to  fly.  About  a  quarter  of  a  mile  from 
Turlough,  the  witnefs  heard  a  fhot,  and  he 
heard  Andrew  Craig  cry  out,  €i  A  refcue  ! 
"  mind  your  prifoners."  Two  lhots  were  then 
fired ;  thefe  two  lhots  were  fired  by  Andrew 
Craig  and  John  Fulton,  as  he  believes.  He  does 
not  know  any  other  men  that  fired.   He  does  not 
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•Know  whether  John  M'Mullen  was  of  the  party 
or  not  :  he  faw  two  men  fall  by  the  {hots  fired, 
and  thefe  two  were  Gallagher  and  Hipfon,  and 
M'Donnell  alfo  was  then  certainly  fhot:  he  heard 
no  {hots  fired  bnt  two,  but  if  three  or  four  {hots 
were  fired  together,  it  would  be  impoffible  to 
diftinguifh  them.  It  was  from  the  party  fent  by 
Mr.  Fitzgerald  that  all  the  {hots  came — he  faw 
Mr.  M'Donnell  after  the  fhots  fired,  and  his  mare 
leaped  about,  and  Mr.  McDonnell  cried  out, 
murder!  and  the  mare  carried  Mr.  McDonnell  on 
to  Kilnecarre-bridge — the  witnefs  faw  M'Donneli 
afterwards  on  the  bridge  of  Kilnecarre — he  was 
lying  on  one  fide,  and  the  arm  which  was  upper- 
moft  was  whole  :  there  was  a  man  {landing  on  the 
bridge  with  a  hatchet  in  his  hand.  The  witnefs 
knew  very  few  of  the  men  who  were  of  the  guard 
—-he  was  a  flranger — Andrew  had  ordered  him  to 
go  ftraight  forward  and  not  to  look  back  at  all. 
When  he  faw  M'Donneli  on  the  bridge,  the  wit- 
nefs cried  to  Scotch  Andrew,  "  Ah  murder  !  An- 
drew, do  not  hurt  the  gentleman  any  more;"  to 
which  Andrew  replied,  by  fwearing  by  the  Moll 
High,  that  he  would  drive  the  contents  through  his 
foul.  James  Foy  was  not  of  the  guard — John  Cox 
was  not  of  the  guard — James  Mafterman  was  not 
of  the  guard — Phillip  Cox  was  not  of  the  guard — 
William  Fulton  was  of  the  guard — John  Fulton 
was  of  the  guard — he  believes  David  Saltry  was 
not  of  the  guard,  but  he  might  be  of  it  without 
his  knowledge.  Archibald  Ewen  was  not,  of  his 
feeing,  of  the  guard.  John  Rehemy  and  David 
Simpfon  were  of  the  guard. 


third 


(    138  ) 


Third  Witnefs  for  the  frofecutlon* 

Andrew  Craig  was  called  to  the  table,  and  Mr« 
Stanly  objected  to  his  being  admitted  to  give  tef- 
timony.  He  faid  he  was  lorry  it  did  not  fall  to  his 
Jot  to  obje<3:  to  this  man's  being  examined  in  an 
earlier  ftage  of  the  prqfecution.  He  did  not  mean 
to  contend,  that  a  per  fun  indidted  was  not  a  com* 
petent  witnefs  tor  the  crown — but  mod  certainly 
the  admitting  or  not  admitting  approvers  by  the 
old  law  was  a  matter  of  found  discretion  ;  and 
there  were  certain  rules  and  principles  which  go- 
verned that  difcretion,  whicn  ought  now  to  pre- 
vail and  guide  the  difcretion  of  the  Court  in  the 
modern  practice,  of  admitting  or  rejecting  accom- 
plices as  witneffes  for  the  crown.  It  appeared 
judicially  to  the  Court,  that  Andrew  Craig  is  in- 
duced for  the  murder,  and  that  he  was  the  very 
principal,  who,  with  his  own  hand,  had  commit- 
ted the  murder.  In  t}ie  pld  law  of  approvement, 
which  is  out  of  ufe  though  not  out  of  force,  there 
are  certain  rules  and  principles  in  admitting  or 
reje&ing  perfons  offering  tjiemfelves  as  approvers, 
which  ftill  do,  and  mqft  prevail,  and  ever  ought 
to  guide  the  difcretion  of  the  Court,  in  admitting 
q|r  rejecting  a  King's  Evidence.  That  difcretion 
ijiould  be  a  found  difcretion,  regulated  and  go- 
verned by  principles  of  fubftantial  juftice,  legal 
difcernment  and  found  policy.  If  it  is  not  abfo- 
lutely  peceffary  for  the  execution  of  the  law  a- 
gainft  notorious  offenders,  that  accomplices 
piQUld  be  admitted  as  witneffes,  the  pradlice  of 
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admitting  them  in  any  cafe  is  liable  to  great  and 
ilrong  objections.  The  law  of  approvement  in 
analogv,  to  which  the  modern  practice  of  admit- 
ting King's  evidence  ha§  been  adopted,  is  ftill  iti 
force,  and  is  very  material,  and  ought  to  be  the 
rule  to  guide  the  difcretioh  df  the  Court.  By 
that  law,  a  peffon  offering  himfelf  to  be  an  Ap- 
prover, muft  be  one  indicated  of  the  offence,  and 
in  cuftody  on  that  indidtment.  He  muft  confefs 
himfelf  guilty  of  the  offence,  and  defire  to  accufe 
his  accomplices  ;  after  which  the  Court  affigned 
him  a  Coroner,  before  whom  he  made  his  con- 
feffion,  and  after  his  Appeal  was  put  into  form, 
he  was  obliged  to  return  into  Court,  arid  repeat 
his  Confeffion;  and  if  he  varied  in  a  fingle  cir- 
cumftance,  even  in  the  colour  of  a  horfe,  or  in 
any  trivial  circumftance,  fo  nice  was  the  law, 
that  the  Court  reje<fted  him,  and  he  was  con- 
demned to  be  hanged.  So  the  Appellee  had  a 
right  to  make  many  legal  exceptions  to  the  perfon 
of  the  Approver,  and  if  it  appeared  he  was  the 
very  Principal  that  committed  the  faff,  the  Court 
fefufed  and  rejected  him  as  an  Approver.  My 
Lord  Mansfield  lays  it  down  in  the  cafe  of 
the  King  againft  Margaret  Caroline  Rudd,  in 
Cooper's  Reports,  that  the  modern  practice  of 
admitting  accomplices  as  King's  evidences  has 
been  adopted  in  analogy  to  the  old  law  of  Ap- 
provement. And  that  the  fame  rules  and  prin- 
ciples prevail  in  the  one  that  did  in  the  other, 
And  therefore  as  it  appears  that  Andrew  Craig, 
who  now  offers  himfelf  as  King's  evidence,  wail 
the  very  principal  that  with  his  own  hand  com- 
mitted the  murder,  the  Court  Ihould  rejedt  him; 
particularly,  as  another  accomplice  had  been 

S  2  already 


(    T4°  ) 


already  admitted  as  a  witncfs  for  the  Crown  ;  and 
in  confirmation  of  this  doftrine,  every  ad:  of  ftate, 
every  royal  proclamation  offering  a  reward  and 
pardon  to  accomplices  for  difcovery  of  their  Part- 
ners in  guilt,  has  an  exprefs  exception  to  the  per- 
fon  who  actually  commits  the  fad. 

Tht  Chief  Baron  faid,  the  only  queftion  was, 
"  is  Craig  a  competent  witnefs  or  not  ?"  and  there 
is  no  queltion  better  fettled  in  the  books  of  Crown 
Law,  than  that  a  man  fh'all  be  a  competent  wit- 
nefs, notwithftaJiding  his  being  indidted  and  ar- 
raigned ;  and  it  has  even  been  doubted,  whether 
he  be  not  competent  after  conviction,  and  till 
attainder. 

Mr.  Baron  BoWer. — It  is  no  doubt  a  great  objec- 
tion to  the  credit  of  Andrew  Craig  that  he  has  been 
indicted  for  the  fame  oftenc^  but  he  has  been  re- 
ceived as  a  witnefs  yefterday,  and  unlefs  the  Court 
will  try  him  upon  the  indictment  againrt  him, 
and  which  he  (the  Baron)  after  his  having  been 
received  as  an  evidence,  would  certainly  not  con- 
fent  to ;  he  could  furely  refufe  to  hear  his  tefti- 
-mony.  Clearly  it  was  . a  ftrong  obje&ion  to  his 
credit,  and  that  will  be  eftablifhed  by  the  nature 
of  his  teftimony,  and  hovy  far  it  is  corroborated  by 
other  evidence. 

The  Court  then  over-ruled  the  objection,  and 
Andrew  Craig  was  examined  by  Mr.  Daly. 

He  was  employed  by  Mr.  Fitzgerald  to  go 
along  with  the  men  the  day  M'Donnell,  Hipfon^ 
and  Gallagher  were  taken  from  the  Houle  of 
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Turlough  towards  Mr,  Bolingbroke's.  He  be- 
lieved David  Simpfon  had  arms,  he  was  fure  he 
had  ;  John  Fulton  had  arms,  William  Fulton  had 
arms,  John  Rehenny  had  arms,  Archibald  Ewing 
-had  arms,  Michael  Berny  had  arms,  Berny  joined 
them  at  the  Shoemaker's  houie.  He  could  not 
take  upon  him  to  fwear,  whether  Wallace  Kelly 
was  there  or  not.  Berney  joined  them,  but  was 
not  prefent  at  any  Ihot,  but  the  one  (hot  fired  by 
the  vvitnefs  himlelf. 

[Here  Mr.  Gallagher  interrupted  and  faid, 
M'Brue  was  not  upon  the  guard,  and  the  Chief  Barm 
on  referring  to  his  notes,  found  his  name,  as  men- 
tioned by  Gallagher,  and  told  him  fo.  And 
Gallagher  faid,  that  if  he  did  mention  him,  as 
being  upon  the  guard,  it  was  a  miftake;  for  what 
he  intended  to  have  faid  was,  only  that  he  knew 
Mc.  Brue ;  but  that  he  was  not  upon  the 
guard.] 

Craig  then  went  on  with  his  evidence. 

Foy  was  not  there  :  there  was  a  meflage  deli- 
vered to  him  by  Foy  fhortly  after  his  leaving  the 
houfe  at  Turlough ;  but  be  was  not  of  the  guard. 
The  meflage  delivered  by  Foy  was,  "  that  he 
(the  vvitnefs)  had  laft  night  made  a  motion  to  fave 
Andrew  Gallagher,  but  it  muft  not  be.  There 
were  three  guns  prefented  at  him,  when  McDon- 
nell faced  the  guard  ;  but  he  cannot  fay  by  whom, 
but  to  the  beft  of  his  recolle&ion,  Fulton  was 
one  of  them.  The  witnefs  gave  the  word  a  rtfcui  I 
immediately  after  the  refcue  Ihot. 
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He  zvas  crofs  examined  by  Mr.  Stanly. 

He  lived  with  Mr.  Fitzgerald  three  quarters  of 
a  year  in  Turlough,  all  the  party  were  neighbours* 
within  a  mile,  and  a  mile  and  half  of  Turlough; 
He  received  orders  from  Mr.  Fitzgerald  to  bring 
in  the  people  of  the  villages ;  he  brought  as 
many  as  he  could  bring;  he  could  not  tell  how 
many  ;  he  knew  John  Fulton,  becaufe  he  had 
brought  hini  with  him  to  Chancery  Hall.  He  was 
fure  Simpfon  had  arms.  When  he  made  ufe  of 
the  words,  c<  he  believes"  in  his  diredt  teftimony, 
and  not  the  words  "  he  was  fure,"  he  thought 
they  were  the  fame  fentiments.  Mafterfon  he 
knew  to  be  a  carpenter,  and  he  believed  if  he  was 

there  he  muft  have  feen   him.  The  wit- 

nefs  was  in  the  rear,  the  firft  fliot  was  from  the 
infide  of  the  wall.  It  was  hard  for  him  to 
mind  what  was  done,  for  it  was  a  horrid  thing  to 
fee  a  man  murdered ;  he  cannot  tell  the  name  of 
the  man  who  fired  the  firft  fliot,  but  he  believes 
it  was  Nelly  or  Lelly.  He  was  terrified  much 
when  he  heard  the  firft  three  fliots.  He  was  fure 
M'Mullen  fired  the  next  fliot,  becaufe  he  was 
looking  at  him  when  he  fired  it,  it  was  Mullen's 
fliot  that  put  him  in  that  ftate  of  terror ;  Mullen's 
fhot  was  the  firft  fliot  fired  by  the  guard  after  the 
re/cue  fliot  was  fired.  The  third  fliot  that  was  fired 
was  Chambers's.  He  did  expedt  that  things 
would  be  better  with  him  than  if  he  had  not  giv- 
en this  evidence.  He  did  not  know  whether  he 
fliould  get  a  pardon  or  not.  He  ha4  been  told 
by  common  people  that  he  would  be  faved  by 

what 
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what  he  would  fay,  but  he  had  not  been  told  fo  by 
people  of  any  confequence.  William  Robinfon 
was  not  on  the  guard. 

To  a  Queftion  afked  by  one  of  the  Jurors. 

He  anfwered  that  Berney  came  only  from  the 
flioemakers  to  the  bridge,  but  he  had  a  gun  in 
his  hand.  He  believed  Saltry  was  not  upon  the 
guard. 

Here  Gallagher  interrupted,  and  faid  he  knew 
that  Saltry  was  there,  for  he  knew  his  voice,  and 
heard  him  fpeak  when  he  was  hiding,  and  fo  he 
had  given  evidence  yefterday.  Craig  in  continu- 
ance faid  he  was  not  of  the  guard  which  he  had 
chofen,  nor  of  it  when  they  left  Turlough,  but 
he  might  have  been  of  the  guard  without  his  (the 
witnefs's)  knowledge.  The  guard  returned  to 
Turlough,  and  he,  the  witnefs,  was  the  laft  of  the 
guard  but  two  or  three.  He  told  the  guard  that 
Mr.  Brecknock  had  pointed  out  a  law,  whereby  it 
was  declared,  That  it  was  lawful  to  fhoot  perfons 
attempted  to  be  refcued,  and  that  they  were  to 
Ihoot  the  prifoners  Dead  I  Dead  I  by  his  mailer's 
directions. 

Here  Simpfon  begged  leave  to  afk  the  witnefs  a 
queftion,  to  which  Craig  anfwereds  that  he  (Simp- 
fon) was  not  in  the  plot,  and  that  he  did  not  know 
any  thing  but  that  it  was  a  real  refcue.  John  Ful- 
ton, Chambers,  Mullen,  and  himfelf,  were  only 
in  the  fecret;  William  Fulton  was  not  in  the  fe- 
cret,  nor  did  he  fire  any  lhot  to  the  witnefs's 
knowledge  ;  the  witnefs  knew  that  Mr.  Fitzgerald 
wpujd  not  let  William  Fulton  into  the  fecret: 

There 
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"There  were  none  in  court  who  were  in  the  fecret 
except  John  Fulton* 


Fourth  zvitnefs  in  behalf  of  the  Trofecution. 


Rev.  Thomas  Thompfon  examined  by  Mr.  Attorney 
General.  He  knew  Andrew  Craig  to  have  made 
confeflion — there  were  no  promises  made  to  him. 
He  had  heard  him  make  a  verbal  confeflion  to  the 
witnefs  as  a  clergyman.  His  written  confeflion 
was  voluntary.  There  were  never  any  hopes  of  life 
given  to  him.  On  the  contrary,  he  recollected 
going  to  tell  him  from  Mr.  Cuff,  that  he  did  not 
hold  out  any  promifes  of  pardon  to  him.  That  he 
had  applied  to  the  Attorney  General,  and  that  the 
Attorney  General  had  direfted  him  to  prepare  Craig 
for  death.  He  exhorted  Craig  to  pray,  and  he 
never  made  any  variance  from  the  confeflion  that 
he  firft  made  to  the  witnefs. 


He  was  crofs  examined  by  Mr.  Burke. 

He  faid  it  was  his  duty  as  a  clergyman  to  attend 
upon  him. 

The  Rev.  Thomas  Ellifon  examined  by  jV#\  O'Hara. 


He  had  taken  a  confeflion  of  Andrew  Craig's 
fome  little  time  before  the  laft  aflize.  The  gaoler 
Jiad  told  him  that  Craig  wiftied  to  fee  him,  Mr, 
Cuff,  and  James  Browne;  apd  that  he  had  fome- 

Thing 


C  H5  ) 


thing  to  tell  them,  but  he  would  tell  nothing  'rill 
th*N(  were  all  prefenr.  He  made  a  confeffion  af- 
terwards before  thefe  gentlemen.  The  witnefs  fmce 
took  his  information.  The  information  and  con- 
feffion correfponded  with  the  evidence  given  by 
Craig  upon  the  table  yefterday. 

Here  the  Profecution  was  clofed. 

On  behalf  of  the  Prifoners,  the  firft  witnefs  pro* 
duced  was  James  Renchy. 

Who  was  examined  by  Mr.  Burke. 

On  the  21ft  of  February,  the  prifoner  Renchy 
was  in  his  houfe  at  Curbrack.  The  witnefs  is  his 
father.  He,  Renchy,  lay  the  night  before  at  Tur- 
lough;  he  came  home  about  fun  rife,  and  remain- 
ed at  home  until  the  news  came  that  three  men 
were  killed.  One  William  Stoops  told  them 
that  Jemmy  was  fhot,  and  the  prifoner  faid 
"  would  he  ftay  at  home  and  Jemmy  fhot,"  and 
he  did  not  quit  Corbrack  until  after  the  account 
of  the  murder. 

The  fecond  witnefs  in  behalf  of  the  Prifoner  was 
James  Kelly.    Examined  by  Mr.  Owen. 

He  is  father  to  Wallace  Kelly.  He  laft  lived  on 
Mr.  Fitzgerald's  eftate,  but  now  lives  at  Caftlebar. 
He  faw  his  fon  in  his  own  houfe  the  morning  Mr. 
M'Donnell  was  killed.  His  fon  and  he  were  near 
the  bridge  at  Turlongh,  between  the  bridge  and 
Mr.  Fitzgerald's  houfe  when  the  firft  and  laft  of 
the  guns  were  fired* 


Here  the  Defence  clofedo 
T 
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The  Chief  Baron  then  charged  the  Jury,  and 
obferved,  that  the  cafes  of  the  prifoners  charged 
in  the  indictment  flood  on  very  different  grounds. 
James  Foy,  John  Cox,  James  Mafterfon,  Da- 
vid Saltry,  Philip  Cox,  John  Rerney,  Hum- 
phrey George,  Michael  Bruen,  or  William 
Robinfon,  did  not  appear  to  have  been  of 
the  guard  at  the  time  the  deceafed  were  killed, 
nor  ro  have  conducted  them  on  their  way ; 
and  therefore  it  was  but  reafonable  to  fuppofe  that 
they  declined  ro  ad:  in  ob  dience  to  the  diredhons 
given  them  to  fhoot  their  prifoners  in  cafe  of  a 
refcue ;  and  if  the  Jury  were  of  that  opinion  they 
ought  to  acquit  them.  James  Foy,  was  perhaps 
guilty  of  another  offence,  but  not  of  that  laid  in 
the  indidtment.  But  as  for  John  Fulton,  he  was 
proved  by  tnree  witnefles  not  only  to  have  been  of 
the  guard  at  the  time  when  thev  fired  on  thetr  pri- 
foners, but  he  was  alfo  proved  by  two  witnefles  to 
have  been  one  of  thofe  who  fired,  and  by  one  wit- 
riefs  to  have  been  privy  to  the  fecret  that  the  ref- 
cue w^s  only  a  pretence  ;  fo  that  if  the  Jury  be- 
lieved the  witnefles  they  ought  to  find  him  guilty, 
David  Simpion  was  proved  by  three  witnefles  to 
have  been  of  the  guard  when  they  fired  on  their 
prifoners,  and  by  two  to  have  been  one  of  thofe 
who  fired*  Archibald  Newing,  and  John  Rehen- 
hy  were  proved  by  two  witnefles,  and  Wallace 
Kelly  by  one,  to  have  been  of  the  guard  at  the 
time  of  firings  but  it  did  not  appear  that  they, 
or  any  of  them,  joined  in  the  firing — However  he 
conceived  the  law  to  be,  that  when  a  number  of 
perfons  enter  into  an  unlawful  defign,  and  com- 
bine together  to  execute  it,  the  lhot,  or  ftroke  of 
one,  is  the  lhot  or  flroke  of  all.  There  was  alfo 
another  Legal  Confideration  to  be  attended  to, 

and 
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and  that  was,  that  fuppofing  the  deceafed  to  Have 
been  arretted  under  lawful  procefs,  and  an  attempt 
made  to  refcue,  but  without  effedt,  and  without 
any  refiftance  on  their  own  part,  or  any  attempt 
to  efcape,  and  no  neceffity  {hewn  for  the  killings 
there  could  be  no  doubt,  that  in  point  of  law,  that 
killing  was  murder. 

It  had  appeared  indeed  that  fome  of  thefe  men 
were  ignorant  whether  there  was  a  real  attempt  to 
refcue;  but  the  whole  party  had  received  directi- 
ons, in  cafe  a  refcue  was  attempted*  to  kill  their 
prisoners  at  all  events,  and  they  purfued  thefe  di- 
rections in  a  manner  which  fhewed  a  determined 
purpofe  to  execute  their  horrid  comrniffion,  whe- 
ther there  was  any  neceffity  for  it,  or  not.  They 
might  perhaps  be  deluded  with  a  belief  that  it  was 
lawful  to  do  fo  j  but  in  his  apprehcnfion  that  was 
not  fufficient  to  juftify  or  excufe  them  in  the  eye 
of  the  law,  of  which  every  man  is  prefumed  to  be 
conufant.  It  might  weigh  with  his  brother  and 
himfelf,  to  lay  the  fituation  of  thofe  deluded  iri- 
ftruments  of  another  man's  cruelty  and  artifice  be- 
fore Government,  but  would  not  juftify  the  Jury 
in  acquitting  them. 

As  to  two  of  them,  Wallace  Kelly  and  Rehenny, 
the  two  ftories  are  fo  like,  that  they  cannot  be  eafily 
reconciled  to  belief.  If,  however,  the  Jury  did 
believe  the  teftimony  of  their  witneffes,  in  contra- 
diction to  that  of  the  witneffes  for  the  Crown,  they 
muft  acquit  them.  If  not,  they  muft  find  them 
guilty, 


Mr.  Baron 
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Mr.  Baron  Pozver.  The  nature  of  the  queftion 
now  for  the  confideration  of  the  Jury,  made  it  ne- 
ceflary,  hefaid,  to  repeat  what  the  law  was,  that  an 
opinion  may  not  circulate  (and  which  he  was  forry 
to  hear  had  circulated)  that  wherever  an  attempt 
was  made  to  refcue  any  perfons  in  cuftody,  thofe 
who  have  the  cuftody  of  fuch  prifoners  may  kill 
them ;  adding,  that  by  ftating  what  the  law  was, 
men  would  alfo  fee  what  the  law  was  not. 

He  obferved  firft,  in  every  charge  of  murder,  the 
fadt  of  killing  being  once  proved,  every  circum- 
ftance  tending  to  juftify,  alleviate,  or  excufe,  muft 
be  proved  on  the  part  of  the  prifoner,  unlefs  it  arifes 
from  the  evidence  fworn  on  the  part  of  the  Crown, 
the  law  implying  malice,  nnlefs  the  contrary  ap- 
peared. 

That  Hipfon  and  M'Donnell  were  killed  by  the 
party  lent  to  conduct  them,  was  a  fadt  not  denied. 
The  queftion  then  was,  whether  there  appeared  fuf- 
ficient  matter  to  ]itfiify>  excuje,  or  alleviate  that  ho- 
micide. 

Warrants  again  ft  McDonnell,  Hipfon,  and  Gal- 
lagher, for  criminal  offences,  and  an  attempt  made 
to  refcue  the  perfons  in  cuftody,  under  thofe  war- 
rants, were  the  ground  and  foundation  of  the  jufti- 
fication.  (Here  the  Baron  ftated  thofe  rules  and 
principles  of  law  mentioned  by  him  on  the  trial  of 
Mr.  Fitzgerald,)  adding,  it  would  be  extraordinary 
indeed,  if  what  was  contended  .for  was  the  law  of 
any  civilized  ftate — that  where  a  refcue  was  attempt- 
ed, even  without  the  knowledge  of  thofe  in  cuftody, 
it  was  lawful  to  kill  the  prifoners.  An  apparent  ne- 
ceffity  for  committing  the  homicide  muft  in  every 
cafe  appear,  other  wife  an  attempt  to  refcue  would 
f  be 
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be  no  juftification  ;  it  was  obvious,  he  faid,  that 
fuch  an  attempt  may  be  made  ufe  of  as  an  artful, 
malicious  device,  to  kill  the  prifoners. 

Two  queftions  were  proper,  he  faid,  for  the  con- 
futation of  the  Jury  : 

Firft,  Was  there  any  attempt  to  refcue  ? 

Secondly,  Have  we  here  any  evidence  of  fuch  an 
apparent,  abfolute  neceffity,  as  he  had  ftated,  whe- 
ther the  prifoners  could  not  have  been  conveyed 
before  a  magiftrate,  or  to  gaol,  without  committing 
the  homicide  ?  If  they  could,  then,  notwithftanding 
the  attempt  to  refcue,  it  will  be  murder  ;  Thequef- 
tion  of  fad:,  then,  was  reduced  to  this  confideration, 
—Could  twenty  armed  men  carry  three  unarmed 
men  to  gaol,  notwithftanding  one  fhot  fired  at  the 
rear  of  the  guard,  or,  notwithftanding  (what  ap- 
peared the  day  before  in  evidence)  that  twelve  men 
from  behind  a  wall  had  fired  twelve  (hots,  without 
making  any  other  attempt  to  refcue  the  prifoners  ? 
Upon  fuch  a  queftion,  he  laid,  little  difficulty 
could  remain  in  the  minds  of  the  Jury  ;  it  was, 
however,  a  queftion  of  fadt  proper  for  their  confi- 
deration,  and  to  them  he  left  it,  with  thofe  obfer- 
vations  he  had  already  made. 

He  then  mentioned  particularly  the  names  of 
thofe  in  the  bill  of  indictment,  againft  whom  no 
evidence  had  been  adduced,  and  thole  againft  whom 
the  evidence,  if  deferving  credit,  was  iufficient,  in 
point  of  law,  to  fupport  the  bill  of  indidlment; 
obferving,  that  on  the  credit  due  to  the  feveral 
witneffes,  the  guilt  or  innocence  of  thofe  fwom 
againft  muft  depend ;  that  as  to  thofe  vbhti  were 
proved  to  be  prefent,  aiding,  and  aflifting,  the  a£t 
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of  him  who  fired,  was  the  adt  of  all,  adtually  or 
virtually  prefent,  and  upon  the  whole,  if  they  did 
believe  that  thole  who  were  fworn  againft,  did  fire 
at  McDonnell  and  Hipfon,  and  that  the  others 
(whofe  names  he  repeated)  were  prefent  aiding  and 
affifting,  the  Jury  fliould  find  them  guilty,  other 
wife  their  verdidt  fliould  be,  Not  Guilty. 

The  Jury  withdrew,  and  in  about  twenty  minutes 
brought  in  their  verdidt. 

John  Fulton,  guilty. 
James  Mafterfon,  not  guilty., 
John  Cox,  not  guilty. 
David  Saltry,  not  guilty. 
James  Foy,  not  guilty. 
William  Fulton,  guilty. 
Philip  Cox,  not  guilty. 
Archibold  Newing,  guilty. 
John  Berney,  not  guilty. 
Humphrey  George,  not  guilty. 
Michael  Bruen,  not  guilty. 
John  Rehenny,  guilty. 
William  Robinfon,  not  guilty. 
Wallace  Kelly,  not  guilty. 
David  Simpfon.£///7(y. 


While  the  Jury  were  out  confidering  this  verdidt, 
the  Chief  Baron  faid,  as  it  got  fo  near  Sunday,  that 
he  thought  it  both  proper  and  humane  to  pais  over 
that  day,  and,  as  the  law  in  England,  though  not 
the  law  here,  gave  to  murderers  that  day,  in  imita- 
tion of  it,  to  forbear  pronouncing  fentcnce  on  Mr, 
Fitzgerald  till  Monday. 

Mr. 
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Mr.  Attorney  General  faid,  in  truth,  he  was  well 
content  that  it  Ihould  be  fo.  But  he  underftood 
that  there  was  a  motion  tobemadeinarreft  of  judg- 
ment. If  that  motion  were  at  all  to  be  made,  it 
muft  arife  from  defeats  upon  the  record,which  could 
as  well  be  ftiewn  in  five  minutes  as  in  five  years  ; 
and  the  only  advantage  that  he  wiftied  to  reap,  was 
not  to  hear  a  long  fpeech  ;  for  the  more  time  there 
were  given,  the  longer  the  fpeech,  but  not  the  bet- 
ter the  argument ;  for  a  good  legal  mind  could 
foon  produce  a  good  legal  argument. 

Mr.  Burke  faid,  that  he  did  not  fee  any  defect  on 
the  indictment:  but  Mr.  Stanley  had  told  him  that 
he  did  ;  and  he  hoped  the  court  would  give  the  gen- 
tlemen on  that  fide  time  to  confult  together. 

The  Chief  Baron  requefted  that  Mr.  Stanley,  who 
was  out  of  Court,  might  befent  for,  and  he  having 
come  in,  then  defired  him  to  acquaint  the  Court 
if  he  had  any  motion  to  make  in  arreft  of  judgment, 
in  the  cafe  of  Mr.  Fitzgerald. 

Mr.  Stanley  prayed  time  to  confider  the  queftion  ; 
and 

Mr.  Attorney  General  afked  Mr.  Stanley,  as  a  mo- 
tion in  arreft  of  judgment  muft  arife  from  error  in 
the  record,  whether  he  had  not  better  have  the  in- 
dictment read,  as  poffibly  he  never  had  heard  it,  or 
elfe  had  forgotten  it. 

The  indictment  was  then  read. 

Mr.  Attorney  General  then  defired  Mr.  Stanley 
would  ftate  what  objections  he  had  to  the  indict- 
ment. 

Mr. 
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Mr.  Stanley  declared,  he  did  not  hold  himfeif 
bound,  in  that  ftage  of  the  bufinefs,  to  tell  the 
Attorney  whether  he  had  any  objection  or  not  to  the 
indidtment,  as  he  had  already  experienced  that  the 
Attorney  General  was  neither  difpofed  to  grant  Mr. 
Fitzgerald  any  favour,  or  to  adt  with  that  candor 
and  humanity  that  would  have  done  honour  to  his 
fiation — a  charader  that  his  predeceflbrs  in  office 
had  been  fo  zealous  to  acquire,  that  he  challenged 
him  tolhevv  a  fingle  inftance,  fince  the  revolution, 
when  an  Attorney  General  had  refufed  or  withheld 
his  confent,  to  extend  a  liberal  and  a  legal  indulgence 
to  a  prifoner  in  a  capital  cafe,  as  had  been  done  by 
the  Attorney  General  at  the  commencement  of  the 
trial.  But,  he  thanked  God,  it  was  not  necelfary 
for  him  to  alk  the  Attorney  General's  leave  to  make 
a  motion  in  arreft  of  judgment.  If,  upon  confide- 
ration,  the  cafe  would  admit  of  it,  happy  it  was  for 
his  unfortunate  client,  and  happy  it  was  for  him, 
that  he  could  have  recourfe  to  judges  who  had  wif- 
dom  enough  to  comprehend,  and  power  enough  to 
extend,  thofe  advantages,  which  the  nicety  and  cau- 
tion of  the  law  provide  in  cafes  of  life,  without  the 
confent  of  his  MajeiVs  Attorney  General. 

Mr.  Stanley  then  told  the  Court,  that  he  did  not 
think  it  necefiary  for  him  at  that  time  to  ftate  whe- 
ther he  had  or  had  not  any  objections  to  make  in 
arreft  of  judgment ;  for  he  would  undertake  to  Ihew, 
that  if  Mr.  Fitzgerald  was  thenftanding  at  the  bar, 
and  that  the  indittment  was  the  moft  perfect  one 
that  ever  was  drawn  by  the  hand  of  a  lawyer,  that 
the  Court  could  not  pais  fentence  on  Mr.  Fitzge- 
rald, and  he  would  ftate  his  reafons.  It  had  been 
faid  by  Mr.  Attorney  General,  that  Mr.  Fitzgerald 
waved  the  benefit  of  the  law,  and  confentcd  to  be 
tried  before  the  principals ;  $nd  that  though  in  ge- 
neral 
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neral  either  a  derivative  traitor,  or  an  accelfary  iti 
felonv,  ill  a  1 1  not  be  tried  rill  the  principal  is  con- 
victed, yet  he  may  confentto  put  himfelf  upon  his 
trial  if  he  chafes.  He  admitted  Mr.  Attorney  Ge* 
neral's  law,  if  the  accelfary  exprefsly  confents  to  be 
tried  firft—  but  he  denied  the  fad:.  Mr.  Fitzgerald 
never  corifented  to  be  tried  firft ;  but  if  he  did,  the 
Court  would  find  it  laid  down,  i  Hal.  623.  that 
though  the.  acceflary  in  felony,  or  the  accefforial 
traitor  in  treafon,  does  confent  to  be  tried  before 
his  principal,  vet,  fays  Lord  Hale,  if  he  be  con- 
vi&ed,  it  is  neceflary  to refpite judgment  agatnfthim 
till  the  principal  beconvidted  and  attainted  ;  for,  if 
the  principal  be  afterwards  acquitted,  the  convicti- 
on of  the  acceflary  is  void,  and  no  judgment  can  be 
pafled  upon  him  ;  fo,  if  the  principal  is  outlawed, 
and  thereupon  the  acceflary  is  tried  and  convidted, 
if  theprincipal  afterwards  reverfes  the  outlawry,  and 
pleads  over  and  is  acquitted,  the  convi&ion  of  the 
acceflary  is  reverfed.  The  derivative  a cceflbrial  trai- 
tor is  intitled  to  the  very  fame  advantages  that  the 
man  acceflary  in  felony  is  ;  and  upon  this  principle, 
it  was  moft  clear  that  no  judgment  could  now  be 
pafled  againft  Mr.  Fitzgerald. 

The  Chief  Baron  then  faid  to  Mr.  Stanley,  iince 
that  was  his  objection,  he  had  better  wait  until  the 
Jury  had  returned  with  their  verdift. 

Mr.  Baron  Power  faid,  he  meant  to  give  no  opi- 
nion ;  but,  being  always  of  opinion  that  it  was 
eafier  to  obviate  beforehand  an  objection,  than  an* 
fwer  it  afterwards,  in  order  to  have  put  an  end  to 
the  queftion,  he  had  wilhed  to  have  had  a  juror 
withdrawn. 

The  Chief  Baron  faid,  he  had  wifhed  fo  for  the 
fame  reafon. 

U  The 
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The  Jury  then  returned  with  their  verdict  again  ft 
the  principals;  and  Mr.  Stanley  begged  time  till 
Monday  to  confider  whether  any  motion  could  be 
made  in  arreft  of  judgment. 

The  Court  faid,  God  forbid  that  they  Ihould  feel 
any  inconvenience,  or  refule  to  grant  him  any  rea- 
fonable  time  he  might  defire  ;  but  they  begged  him 
to  confider  well  of  his  motion,  and  to  remember 
that  it  muft  be  made  in  the  prefence  of  Mr.  Fitz- 
gerald. If,  however,  he  perfifted  in  it,  it  was 
their  duty  to  attend  to,  and  they  muft  and  would 
hear  his  motion. 

Adjourned  to  Monday. 


 — — .—aagggsaajaM"  

Monday,  June  12, 

HP 

J  HE  Court  met,  purfuant  to  adjournment.  Ti- 
mothy Brecknock  was  brought  to  the  bar,  and  tried 
upon  the  fame  indiftment  upon  which  Mr.  Fitzge- 
rald had  been  convicted.  Mr.  Brecknock  applied 
to  the  Court,  and  begged  leave  before  his  trial  to 
pray  to  his  heavenly  judge  for  about  two  minutes. 
He  accordingly  fell  upon  his  knees,  and  remained 
in  filence  for  fome  time.  When  he  was  defired  by 
the  Clerk  of  the  Crown  t£  look  to  his  challenges, 
heafked,  "  How  it  war  i  bib  for  him,  an  alien 
"  born,  to  make  exception  >  perfons,  according 
"  to  confanguinity,  up  to  the  5th  degree  ;  but  he 
"  would  make  a  general  challenge  of  ail  the  inhf- 
"  bitants  of  Caftlebar,  allot  the  name  of  M'Don- 
"  neli,  and,  he  beiieved,  all  of  the  name  of  Hig- 
"  gins." 

The 
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The  following  gentlemen  were  fworn  on  the  Petit 
Jury,  viz. 

James  Browne,  of  Browne-Hall,  Efq. 
Thomas  Samuel  Lindfey,  of  Milford,  Efq. 
John  Knox,  of  Ballma,  Efq. 
Peter  Lynch,  of  Caftlecarra,  Efq. 
Thomas  Lindfey,  jun.  of  Hollimount,  Efq. 
George  Jackfon,  of  Profped,  Efq. 
Smyth  Steel,  of  Foxford,  Efq. 
James  Gildca,  of  Crofslough,  Efq. 
John  Ormfhy,  of  Ballinamore,  Efq. 
Thomas  Ellwood,  of  Caftietown,  Efq. 
John  Nolan,  of  Loughboy,  Efq.  and 
Patrick  French,  of  Ballykinneave,  Efq. 

Mr.  Brecknock  then  addrcffed  the  Court;  and 
faid,  he  believed  it  was  in  his  Lordfliip's  recollec- 
tion, that  he  had  formerly  claimed  a  Medietas  Lin- 
gua Jury  ;  that  he  did  not  mean  to  mention  or  name 
the  ftatutes  of  Edward,  nor  that  of  Henry  the  6th, 
but  he  meant  that  older  law  of  Athelftan,  called, 
Pax  inter populum  &  Re^em. 

The  Lord  Chief  Baron.  "  Mr.  Brecknock,  this  is 
wafting  time.  It  ivas  formerly  alTerted  by  you,  that 
Scotfmen,  before  the  union,  had  a  right  to  a  v\  \\per 
Medietatem  Lingua — the  fadt  was  not  fo  ;  and  fin<  e 
the  union  the  pradticeuniformly  has  been  otfeerwife; 
the  people  of  Ireland  and  England  fpeak  one  tongue, 
have  one  common  language,  and  are  governed  by 
one  common  Sovereign  ;  and  let  it  not  go  abroad, 
that  Lnglifhmen  are  confidered  as  aliens  in  this 
kingdom  ;  Englilhmen  inherit  in  Ireland,  and, 
vice  verfa,  Irifhmen  in  England.  Both  countries 
have  the  fame  laws,  the  fame  conftkution,  and  the 
fame  happy  government." 

V  z  The 
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The  Court  having  thus  over-ruled  this  point,  Mr. 
Brecknock  claimed  as  his  right  the  infpe&ion  of- 
the  bill  of  indictment,  that  he  might  know  whether 
it  was  found  by  twelve  jurors  or  not ;  for  if  there 
were  not  twelve  jurors  to  the  rinding,  the  whole 
was  over.* 

The  Chief  Baron  then  informed  him,  that  the  bill 
bore  the  name  of  the  foreman,  figned  for  himfeif 
and  fellow-jurors,  and  that  was  fufficient. — 

Mr,  Brecknock  faid,  Hawkins  fays  not. 

Mr.  Attorney  General  then  ftated  the  evidence,  and 
called  Andrew  Gallagher,  who  was  the  firft  wit- 
nefs in  fupport  of  the  profecution.  He  was  taken 
on  the  20th  of  February,  and  carried  prifoner  to 
Turlough,  where  he  was  detained  that  night,  he 
could  diftinguilh  Mr.  Brecknock's  voice.  In  the 
morning  heobferved  a  guard  with  arms.  He  law 
Mr.  Brecknock  and  Mr.  Fitzgerald  at  the  door  in 
Turlough-houfe;  they  firft  fpoke  together  in  French 
or  in  fome  language  which  the  witncis  aid  not  un- 
derftand.  Mr.  Fitzgerald  called  over  Foy  and  An- 
drew Craig,  in  Brecknock's  prefence,  and  ordered 
them  to  move  the  guard  higher  up,  and  to  tell  them, 
in  cafe  of  a  refciK  ,  tofhoot  their  prifoners.  He  heard 
Mr.  Fitzgerald  fay, when  Scotch  Andrew  went  to  rhe 
guard,  "  Ha  !  we  lhall  foon  get  rid  of  them  now." 
"  Oh  !"  fays  Mr.  Brecknock,  "  that's  well,  we  fliail 
then  be  eafy  indeed."  M'Donnell  and  Hipfon  are 
dead.  Hipfon  was  fliot  by  part  of  the  guard  from 
the  houfe  at  Turlough,  he  was  fliot  from  the  rear. 
The  witnefs  himfeif  was  wounded  ;  he  was  brought 
back  to  Turlough  ;  Mr.  Brecknock  told  him,  the 
witnefs,  in  Mr.  Fitzgerald's  houfe,  that  he  would  be 
puniftied  for  fo  heinous  a  circumftance  as  a  refcue. 
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Mr.  Brecknock  faid,  from  what  had  fallen  from 
Mr.  Gallagher,  his  teftimony  ought  not  to  be  re- 
ceived ;  for  it  did  appear  in  two  manners,  that  he 
had  fled  from  juftice — Ore  tenus ;  and  the  court 
had  a  record  of  his  conviction  upon  that  flight. 

The  Chief  Baron  begged  of  Mr.  Brecknock  to 
defert  fuch  idle  babble,  and  to  commit  himfelf  to 
his  council. 

He  was  then  crojs  examined  by  Mr.  Owen. 

He  cannot  fpeak  French  ;  but  from  hearing  it 
fpoken  by  others,  he  believed  the  language  in  which 
Mr.  Fitzgerald  and  Mr,  Brecknock  fpoke  to  be 
French.  He  faw  no  affent  given  by  Mr.  Breck- 
nock to  Mr.  Fitzgerald's  propofa!  ;  but  he  heard 
Mr.  Fitzgerald  fay,"  Ha  !  we  ihall  foon  get  rid  of 
them  now  ;"  and  Mr.  Brecknock  replied/'  O  !  that 
is  well,  we  fhall  then  be  eafy  indeed  ;  and  the  words, 
we'll  be  eafy  indeed  were  not  coupled  with  other 
words.  Mr.  Fitzgerald  does  fpeak  in  a  low  voice, 
but  the  witnefs  has  heard  him  fpeak  as  loud  as  any 
man.  As  to  Mr.  Brecknock,  the  Court  had  heard 
him  juft  then,  and  could  tell  whether  he  fpoke 
loud  or  not.  Mr.  Fitzgerald  and  Mr.  Brecknock 
were  in  the  room  together  when  the  witnefs  was 
brought  back  to  the  houfe  of  Turlough.  Mr. 
Fitzgerald  wrote  feveral  notes,  and  received  feveral 
notes,  and  he  fliewed  them  all  to  Mr.  Brecknock. 
They  fpoke  together  in  a  foreign  language. 

Mr.  Brecknock  fuggefted,  that  the  ftatute  of  the 
ioth  of  Henry  the  7th  was  a  mere  temporary  adt, 
and  would  their  lordlhips,  after  an  interval  of  near 
two  hundred  and  ninety  one  years,  wreft  it  to  the 
prefent  purpofe  ? 

The 
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The  fecond  PVtfnefs  for  the  Crown.    Andrew  Craig 
examined  by  Mr.  Patterfon. 

Remembered  the  morning  McDonnell  and  Hip- 
fon  were  fhot,  he  faw  Mr.  Brecknock  bringing  a 
book  into  the  fmall  room  to  Mr.  Fitzgerald;  he 
laid  it  on  a  table  or  chair,  and  pointed  with  his 
finger,  aftd  faid  "  there  is  rhe  place  you  want." 
There  was  no  paffage  read  in  Brecknock's  pretence. 
Mr,  Fitzgerald  called  the  Book  an  a<S  of  parlia- 
ment, and  read,  or  Teemed  to  read,  that  it  was  law- 
ful to  fhoot  a  perfon  charged  with  felony,  if  heat- 
tempted  a  refcue.  He  faw  Mr.  Brecknock  about 
the  houfe,  and  at  the  door  that  morning,  and  talk* 
ing  with  Mr.  Fitzgerald,  but  he  does  not  know 
about  what  they  were  talking.  Mr.  Fitzgerald's 
orders  to  the  witnefs  were  to  make  a  man  go  on, 
and  fire  the  refcue  fhot.  The  Prifoncrs  were  fhot 
in  confequence  of  that  ihot. 

In  an  anfwer  to  a  ouejlion  from  the  Court, 

He  faid  he  did  not  recollect  being  prefent  at  any 
converfation  between  Mr.  Brecknock  and  Mr. 
Fitzgerald  before  on  that  morning. 

He  was  crofs  examined  by  Mr.  Burke. 

The  witnefs  lived  for  two  years  and  a  half  with 
Mr.  Fitzgerald  ;  Mr.  Brecknock  had  been  with 
him  this  year  and  half;  Mr.  Fitzgerald  and  Breck- 
nock were  fond  of  reading  law  books  together. 
The  witnefs  could  not  tell  whether  it  was  to  that 
point  or  another  that  the  book  was  applied.  They 
had  lived  at  Turlough  for  nine  months. 
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To  another  quefiion  from  the  Court, 

He  faid  it  was  fome  time  before  the  laft  general 
affizes,  that  the  firft  attempts  were  made  on  Mr. 
M'Donnell. 

To  a  quefiion  from  one  of  the  Jury, 

He  anfwered,  Mr.  Brecknock  laid  the  book  on  a 
table  or  chair. 

The  third  Witnefs  for  the  Crown,  Patrick  Dornin, 
examined  by  Mr.  O'Hara. 

He  was  one  of  the  gu*rd  appointed  on  the  21ft 
of  February  ;  they  were  drawn  up  before  the 
houfe  at  Turlough  ;  he  received  directions  from 
Mr.  Fitzgerald — he  toid  them  how  to  behave. 
The  directions  were,  if  they  fhould  meet  with  any 
oppofition  or  refcue,  to  make  fure  of  the  prifoners. 
There  were  two  or  three  queftions  among  the  peo- 
ple as  to  what  was  faid  by  Mr.  Fitzgerald ;  fome 
faid  it  was  "  kill  them,"  but  the  words  he  heard 
were  "  make  fure  of  them."  Brecknock  and  Mr. 
Fitzgerald  were  together  at  the  doors,  when  thefe 
directions  were  given.  Mr.  Hip'fon  was  killed 
dead.  He  faw  no  perfon  upon  the  road  but  the 
guard,  nor  no  attempt  of  a  refcue.  John  Fulton 
was  of  the  guard,  as  were  William  Fuiton  and 
Renchy. 

Hewascrofs  examined  by  Mr.  Stanley. 

Between  fix  and  feven  o'clock  the  orders  were 
given  ;  all  the  guards  were  prefent.  The  orders 
were  firlt  given  to  Andrew  Craig  at  the  head  of  the 
guard,  and  then  to  the  guard.  Mr.  Fitzgerald  gave 
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the  orders  fhft  at  the  door,  and  Andrew  Craig  told 
the  orders  on  the  road.  All  the  guards  were  on 
the  centre  of  the  road,  Mr.  Fitzgerald  came  off 
the  flag ;  he  did  not  come  clofe  to  the  guard,  he 
came  two  or  three  paces ;  the  witnefs  was  in  the 
centre  of  the  ranks. 

The  fourth  Witnefs  for  the  Crozvn.    Sir  Neil  O'Don- 
nell  examined  by  Mr.  Daly. 

He  took  the  examination  of  Dornin.  Dornin 
was  in  the  crowd  where  Mr,  M'Donneli  lay  dead. 
Dornin  told  the  Witnefs  he  wanted  to  fpeak  to 
to  him  about  that  bufinefs,  that  he  was  one  of  the 
unfortunate  guard,  and  all  the  juftice  he  could  do 
was  to  tell  all  he  knew.  He  had  got  fome  fmall 
lhot  in  his  back. 

The  fifth  Witmfs  for  the  Crown.    James  Calpin,  ex* 
nwined  by  Mr.  Attorney  General. 

He  was  on  the  road  the  morning  M'Donnell  was 
fhot;  he  after  that  faw  the  prifoner  Brecknock  ; 
he  heard  Brecknock  afk  a  man  very  like  a  minifter, 
(who  was  wringing  his  hands)  infide  of  him, 
M  Why  he  moaned  ?"  the  gentleman  paffed  int 
and  Brecknock  faid  to  the  guard  "  Lads,  your 
matter  is  angry  for  your  leaving  this  man  alive,  for 
he  will  certainly  do  you  a  great  deal  of  harm/* 
Gallagher  was  at  that  time  about  a  mufquet  (hot 
from  the  houfe,  or  better,  with  the  guard  coming 
down  the  hill. 

He  was  crofs  examined  by  Mr.  Burke. 

He  never  told  any  body  what  he  had  now  given  in 
evidence,  until  he  was  fummoned  by  my  Lord  the 
Judge.    On  the  evening  of  the  murder,  there  was  a 
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man,  with  his  wife  and  children  who  wanted  to  go 
to  Caftlebar,  and  the  witnefs  told  him  if  he  would 
flay  with  him  that  night  he  would  give  him  pota- 
toes  for  his  fupper,  and  ftraw  for  his  bed  :-^~In  re- 
turn for  which  the  man  faid,  if  in  his  power  he 
would  ferve  him  for  ever.  That  man  was  now  in 
the  fervice  of  Mr.  Gregory,  and  he  fuppofcd  that 
Mr.  Gregory  had  thefummons  fentto  him* 

In  a  quefion  from  one  of  the  Jurors, 

He  faid,  it  was  not  common  for  the  people  to 
ftand  and  hear  any  thing  at  Mr.  Fitzgerald  s  doors, 
but  he  apprehended  that  Mr.  Gallagher  might 
be  hurted,  and  he  ftaid  to  fee  how  he,  Mr.  Gal* 
lagher,  might  be  ufed. 

To  a  quejiion  from  another  of  the  Jury, 

He  faid,  that  only  a  third  of  the  guard  had  come 
to  Turlough  when  this  had  happened. 

[Here  the  profecution  clofed.] 

In  the  defence  of  the  prifoners  the  Rev.  Henry  Henry 
Was  firjl  called. 

He  was  examined  by  Mr-  Owen. 

He  flept  at  Turlough-houfe  the  20th  of  Febru- 
ary. He  faw  the  guard  on  the  21ft  of  February  laft. 
He,  as  far  as  he  recollected,  did  not  fee  Mr.  Breck- 
nock before  the  guard  went  off.  He  did  not  on 
the  former  trial  fwear  that  Brecknock  was  in  his 
bed,  but  that  the  witnefs  did  not  fee  him,  and  be- 
lieves him  to  have  been  in  his  room.  He  could 
not  perfeftly  recoiled:  whether  he  faw  Mr.  Breck- 
nock after  the  return  of  Gallagher,  he  was  fo  con- 
fufed,  from  feeing  men  in  the  pangs  of  death.  He 
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did  not  recoiled  whether  Mr.  Brecknock  was  among 
the  people  who  were  about  the  houfe  with  him.  He 
did  not  perfectly  recollett  feeing  Mr,  Brecknock 
after  the  return  of  Gallagher. 

To  a  queftion  from  the  Chief  Baron, 

He  faid,  he  did  recoiled:  wringing  his  hands;  and 
being  afked  by  him,  Whether  he  recolledted  to  fee 
that  man  who  had  been  juft  examined  at  that  time? 
he  anfwered  that  he  did  not,  from  his  confufion, 
recolledt.  He  might  have  wrung  his  hands ;  but 
that  he  remembered  a  man  with  red  hair  called  to 
him  to  tell  him,  that  he  was  fummoned  by  a  crown 
lwmmons,andrequefted  to  know  whether  he  might 
with  fafety  not  attend  ?  He  knew  Mr.  Brecknock 
only  for  about  twelve  days.  He  believed  him  to 
be  the  kft  man  in  the  world  who  would  have  a 
thirft  for  blood,  and  he  would  give  particular  in- 
ftances. 

Mr.  Attorney  General  objected  to  fuch  kind  of 
evidence  as  being  inadmiffible.  He  relied  on  it, 
that  in  giving  evidence  of  character,  general  evi- 
dence only  was  to  be  received,  and  that  particular 
inftances  could  not  be  adduced, 

Mr.  Stanley  contended  that  it  might  be  admitted. 
The  clear  rule  of  evidence,  he  laid,  was  this  : 
when  a  witnefs  is  called  to  impeach  a  man's  cha- 
racter, he  can  only  do  it  by  general  accounts  of 
his  conduft  and  behaviour,  and  he  ihall  not  be 
permitted  to  give  evidence  of  particular  fa£ts, 
which  the  perfon  k  not  then  prepared  to  combat  with 
evidence  ;  tor  no  man  is  bound  to  defend  every  ac- 
tion of  his  life  when  unprepared  for  that  purpofe; 
But  this  rule  does  not  hold  when  you  call  a  witnefs  to 
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fupport  a  man's  character,  the  vvitnefs  may  not 
only  give  him  a  good  character,  but  he  may  give 
his  rcafons  for  entertaining  that  good  opinion  of 
him;  and  he  remembered  the  point  ruled  at  the 
fpecial  commiffion  in  St.  Margaret's  Hill,  in  the 
Borough  of  Southwark,  on  the  trial  of  the  rioters 
in  1780.  A  man  was  indicted  on  the  riot  aft  10 
George  ift,  a  vvitnefs  was  called  to  give  him  a 
character,  he  gave  him  a  good  one,  and  laid  hisrea- 
fon  for  entertaining  that  good  opinion  of  him  was, 
that  he  knew  him  to  be  a  dutiful  fon,  and  that  he 
fupported  a  helplefs  parent  by  his  induftry.  An 
objection  was  then  made  to  this  kind  of  evidence, 
and  Lord  Loughborough  and  Mr.  Juftice  Gould, 
made  the  prefent  diftindtion,  and  ruled  it  to  be  pro- 
per evidence, 

Mr.  Attorney  General  faid,  that  when  Air.  Stanley's 
Reports  h^d  the  fiat  of  the  judges,  they  might  then 
be  cited ;  but  he  prefumed  that  their  lordfhips 
would  follow  the  known  rules  of  evidence. 

Mr.  Baron  "Power  faid,  that  in  giving  general 
character,  the  witnefs  might  give  evidence  of  the 
reafons  why  he  gave  that  character. 

Mr.  Henry  then  proceeded  in  his  evidence  :  he 
knew  that  Andrew  Craig  had  a  particular  averfion 
to  the  prifoner.  He  had  heard  him  fay  that  he  would 
not  call  a  gentleman  a  liar  ;  but  the  prifoner  went 
as  near  to  telling  lies  as  any  man  could  do  ;  that 
Craig  hindered  rhe  fervants  from  taking  turf  to  Mr. 
Brecknock's  room,  and  from  doing  any  thing  for 
him  ;  and  he  often  heard  Craig  fay,  "  Damn  him." 
He  did  not  think  the  prif  jner  a  man  of  a  fangtfhii 
ary  difpofition,  for  he  remembered  a  particular  m- 
ftanceof  Andrew  Craig  nicking  a  horfe  which  be- 
longed to  him  the  wknefs,  upon  whicu  the  prtfoner 
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improved  him,  and  told  him  he  would  certainly 
bring  down  vengeance  for  the  Ihedding  of  blood. 

Second  IViinefs  in  the  defence.    Judith  Kilgallen  ex- 
amined by  Mr.  Stanley. 

She  knew  Mr.  Brecknock  ever  fince  he  came  to 
Turlough.  On  being  alked  what  time  he  arofe,  the 
prifoner  interrupted  and  replied,  "  that  he  always 
rofe  fit  teen  minutes  before  fun  rile,  to  waft  his  pray- 
ers to  heaven."  On  the  queftion  being  put  again  to 
the  witneis,  fhe  faid  fhe  could  not  be  particular ;  he 
got  up  fomenmes  early  and  fometimes  late.  She 
did  not  on  that  day  fee  him  until  after  eight  o'clock. 
She  faw  the  guard  go  off,  and  on  the  return  of  the 
guard  fhe  faw  Mr.  Brecknock  about  the  houfe. 

She  was  crofs  examined  by  Mr.  O'Hara. 

She  was  not  much  fatigued  with  fitting  up  all 
night. 

Third  IVitnefs  in  the  defence.   John  Scott  examined  by 
Mr.  Burke. 

He  was  up  all  night.  He  did  not  fee  Mr.  Breck- 
nock until  the  guard  came  back.  He  faw  the  guard 
go  off,  and  if  Mr.  Brecknock  was  then  there  he  mull 
have  feen  him. 

He  was  crofs  examined  by  Mr.  Attorney  General, 

Who  afked  him,  if  he  was  the  witnefs  who  had 
fworn  on  the  orh^r  night  that  Mr.  O'Meally  had 
figned  the  warrants  in  the  kitchen — and  that  had 
fworn  that  Paddy  wrote  the  examinations  there, — 
and  that  Fulton  wrote  his  own  name  ?  to  which  Scott 

having 
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having  anfwered  that  he  was,  Mr.  Attorney  General 
then  laid  he  would  not  afk  him  a  Angle  queftion. 

Fourth  Witnefs.    The  Reverend  John  Benton  exa- 
mined  by  Mr.  Burke. 

Hq  had  known  Mr.  Brecknock  for  fome  years ; 
he  believed  from  1782,  when  Mr.  Fitzgerald  was 
confined  in  the  new  prifon — he  cannot  tell  his  ge- 
neral character  ;  but  he  did  not  think  him  capable 
of  perpetrating  any  fanguinary  aft,  becaufe  he  had 
heard  him  frequently  reprove  men  for  the  liighteft 
immoralities. 

He  was  crofs  examined  by  Mr.  Attorney  General. 

He  knew  Mr.  Fitzgerald  very  well,  and  always 
had  taken  him  to  be  a  man  of  abilities.  He  knew 
that  he,  Mr.  Fitzgerald,  confulted  Mr.  Brecknock 
as  a  Man  of  law.  He  believed  he,  the  witnefs 
himfelf,  might  have  been  confulted  by  Mr.  Fitz- 
gerald, He  did  not  believe  that  if  Mr.  Fitzgerald 
had  fuch  a  fanguinary  mind,  the  prifoner  was  capa- 
ble of  counfelling  and  advifing  fuch  fafts.  He  be- 
lieved that  he  had  faid  that  the  prifoner  was  the 
caufe  of  all  the  mifchief  which  had  befallen  to  Mr. 
Fitzgerald ;  but  his  reafon  for  faying  fo  was,  that 
he  knew  Mr.  Fitzgerald  had  been  led  affray  in  his 
property,  as  to  the  writ  of  error,  in  which  the  gen- 
tleman then  examining  the  witnefs  as  a  lawyer  (Mr. 
Attorney  General)  had  been  concerned  ;  and  he 
believed  if  he,  Mr.  Fitzgerald,  had  not  been  fo 
mifguided,  Mr.  Fitzgerald  would  not  have  had  any 
occafion  to  have  come  to  that  country, — and  he 
alfo  knew  that  Mr.  Fitzgerald  had  not  one  law 
book  before  he  knew  Mr.  Brecknock. 

£Here  the  prifoner  clofed  his  defence.] 

The 
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The  Chief  Baron  then  charged  the  Jury,  and 
ftated  that  the  prifoner  Timothy  Brecknock,  was 
charged  in  two  indictments  with  procuring  a 
murder  to  be  committed,  and  the  law  had  made 
that  crime  equal  in  guilt,  with  the  perpetration  of 
murder  itfelf,  and  with  great  juftice ;  for  the  artful 
wretch,  who  contrives  a  murder,  is, more  criminal 
than  the  unfortunate  inftrument  of  his  malevolence. 
To  bring  this  crime  home  to  the  prifoner  :  a  mur- 
der muft  have  been  committed ;  and  by  his  pro- 
curement. That  a  murder  had  been  committed, 
was  clearly  proved  by  the  witneffes,  and  had  been 
cftablilhed  cy  fix  verdiCts.  To  effeCtuate  that 
murder,  a  plan ;  and  a  very  artful  .plan  had  been 
laid.  If  Andrew  Craig  be  believed,  the  plan 
moved  from  Brecknock,  who  is  (worn  to  have  pro- 
duced a  book,  in  which  ir  was  laid  down  for  law, 
that  it  was  lawful  to  kill  prifoners  .charged  with 
felony,  in  cafe  of  a  refcue.  But  credit  was  not 
likely  to  be  given  to  the  teftirnonj  of  a  perfon  of 
Andrew  Craig's  description,  efpecially  when  it  ap- 
peared by  the  evidence  of  Mr.  Henry,  that 
Craig  was  ill-inclined  towards  the  prifoner  ;  t)or- 
nin,  another  witnefs,  feemed  alfo  to  differ  from 
him.  That  Andrew  Gallagher  had  proved  that 
the  prifoner  was  prefent,  when  Mr.  Fitzgerald  had 
given  directions  to  the  guard  to  fhoot  their  pri- 
foners, and  gave  his  countenance  to  thefe  di- 
rections. That  when  Mr.  Fitzgerald  expreffed 
his  opinion,  that  they  fliould  now  get  rid  of  thefe 
fellows,  the  prifoner  replied,  it  is  well ;  we  Ihall 
then  be  eafy  indeed.  James  Calpin  alfo  had  given 
material  evidence  to  fhew,  that  the  prifoner 
was  confenting  to  the  plan.  Witnefs  were  ex- 
amined to  the  character  of  the  prifoner.  The 
reafon  why  character  is  allowed  as  evidence  in 
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capital  cafes  is,  that  the  law  iti  favour  of  life,  pre- 
fumes  innocence  till  guilt  has  been  proved  ;  and 
where  the  matter  refts  in  doubt,  evidence  of  good 
chara&er  fortifies  that  preemption,  but  thefe 
doubts  are  not  to  be  light  or  frivolous  doubts,  but 
fuch  as  would  arife  in  a  fteady  mind,  from  a  cool 
and  difpaffionate  confideradon  of  the  cafe.  If, 
therefore,  upon  the  whole  of  the  cafe,  the  Jury 
believed  that  a  plot  was  laid  againft  the  lives  of 
the  deceafed,  and  that  he  was  concerned  in  laying 
that  plot,  they  ought  to  find  him  guilty:  but  if 
they  thought  there  was  no  plot  laid,  or  if  there 
was,  that  he  was  neither  privy  nor  confenting  to 
it,  they  ought  to  acquit  him ;  or,  if  they  thought 
themfelves  warranted  to  entertain  doubts  about  his 
guilt,  it  was  their  duty  to  incline  to  the  iide  of 
mercy. 

Mr.  Baron  Power  obferved,  that  this  was  the  fame 
indidtment  upon  which  Mr.  Fitzgerald  had  been 
convicted  ;  but  the  Jury  fhould  feel  no  prejudice  on 
that  account  againft  the  prifoner  at  the  bar.  They 
were  not  to  infer  that  the  prifoner  was  guilty,  be- 
caufe  Mr.  Fitzgerald  was  proved  to  be  fo  ;  the  pri- 
foner, faid  he,  may  be  innocent,  notwithftanding 
the  guilt  of  Mr.  Fitzgerald.  The  bills  of  indict- 
ment were  founded  on  the  ioth  Hen.  VII.  charging 
that  the  prifoner  did  provoke,  ftir  up,  and  procure 
certain  perfons  to  murder  Mr.  M'Donnell  and  Hip- 
fon  ;  to  fupport  this  charge,  it  muff  appear  that  the 
murder  was  committed  ;  and,  notwithftanding  the 
convidtion  of  Fulton  and  others  on  the  preceding 
day,  the  prifoner  at  the  bar  might  have  given  evi- 
dence tending  to  juftify,  exeme,  or  alleviate  the 
homicide  ;  but  that  defence,  which  had  been  relied 
on  in  the  caie  of  Mr.  Fitzgerald,  he  obferved,  had 
been  wifely  abandoned  in  the  prefent  cafe.  That  there 
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cxifted  any  neceffity  for  committing  the  homicide, 
that  the  law  might  have  been  executed,  and  the 
perfons  in  cuftody  conveyed  before  a  magiftrate  or 
to  gaol  without  firing  one  fingle  fhot,  were  fadts 
not  in  this  cafe  controverted  on  the  part  of  the  pri- 

foner  he  had  refted  his  defence  on  ftronger 

ground.  His  defence  is,  that  he  didn  ot  provoke, 
itir  up,  or  procure  any  of  the  perfons  named  in 
the  indictment  to  commit  the  murder— he  obferved 
that  four  witneffes  had  given  teftimony  that  he 
did ;  but  the  Jury  only  were  the  conilitutional 
judges  of  the  fait,  and  the  credit  due  to  thofe  who 
attefted  it ;  that  the  prifoner  had  given  evidence 
of  general  good  character — with  regard  to  this  fpe- 
cies  of  evidence,  he  would  give  them  fome  legal 
information.  If  the  fad:  alledged  in  the  indict- 
ment be  fully  and  clearly  proved,  character  becomes 
totally  ufelefs.  If  a  man  be  happy  enough  to  have 
the  good  opinion  of  all  his  neighbours — to  be 
thought  in  the  opinion  of  all  thofe  prefent  incapa- 
ble of  committing  the  horrid  crime  he  was  charged 
with — if,  not  with  (landing,  it  fhould  be  fully  and 
clearly  proved  that  he  did  kill  another  without  any, 
or  without  a  fufficient  provocation,  the  unhappy 
perpetrator,  however  good  his  character  before  was, 
mnft  anfwer  for  the  crime,  and  charadter  will  not 
avail  one  grain  in  the  (bate  of  juftice;  but  if,  on 
the  contrary,  the  charge  be  not  fully  and  clearly 
proved — if  it  be  doubtful  whether  he  was  guilty  or 
not — then,  indeed,  character  fhould  turn  the  fcale, 
atid  thejury  fhould  lean  to  the  merciful  fide.  He 
concluded,  that  it  fhould  ever  be  remembered  by 
jurors  (to  ufe  the  higheft  and  beft  authority)  "  that 

*  it  is  better  ninety  and  nine  guilty  perfons  fhould 
"  efcape,  than  that  one  innocent  man  fhould  fuf- 

*  fer." 
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The  Jury  retired  for  about  ten  minutes,  and  re- 
turned with  their  verdift — GUILTY. 

The  foreman  of  the  Jury  then  recommended 
him  to  mercy ;  and  having  preffed  it  ftrongly,  the 
Court  afked  the  Jury  if  they  had  any  doubts  of  the 
guilt  of  the  prifoner,  or  any  wifh  to  reconfider  their 
verdift  ?— To  which  the  foreman  replied  not. 

Andrew  Gallagher  was  then  brought  up  to  be 
tried,  for  the  fame  charge  which  John  Gallagher 
and  the  other  Gentlemen  were  acquitted  of  on 
Thurfday  laft:  and  the  following  Gentlemen 
were  fworn  of  his  Jury. 

James  O'Donnel,  Efquire. 
Patrick  Kirwan,  Efq. 
George  O'Malley,  Efq. 
William  Orme,  Efq. 
Patrick  Taaffe,  Efq. 
John  Joyce,  Efq. 
Edmund  Taaffe,  Efq. 
Bartholemew  French,  Efq. 
Walter  Burke,  Efq. 
Arthur  Lindfay,  Efq, 
George  Bingham,  Efq, 
.  Thomas  Ormfby,  Efq, 

THE  Attorney-General  having  declared  that 
there  was  no  evidence, 

The  Jury  inftantly  returned  a  Verdift,  NOT 
GUILTY. 

The  Court  then  ordered  up  the  feveral  Perfons 
who  had  been  found  Guilty  on  Saturday  laft,  to 
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receive  fentence  :  And  accordingly  John  Fulton, 
William  Fulton,  Archibald  Ewing,  John  Rehan-  \ 
ny  or  Renchy,  and  David  Simpfon,  were  put  to 
the  bar ;  and,  on  being  afked  what  they  had  to 
fay,  why  Judgement  of  Death,  and  Execution  j 
thereon,  fhould  not  be  awarded  againft  them, — 
John  Fulton  faid,  He  was  very  young,  and  had 
been  deluded  j — he  was  a  ftranger,  and  dared  not 
to  difobey ;  and  requefted  the  Court  to  give  him 
time  for  repentance. 
. 

The  Chief  Baron  then  faid,  That  mercy  was1 
not  in  their  difpofal ; — that  his  duty  was  a  painful ! 
one,  it  was  to  pronounce  the  fentence  of  the  law 
upon  them : — Which  having  done ;  he  advifed 
John  Fulton  to  prepare  himfelf  for  immediate 
execution. — They  were  then  remanded;  and  the 
Goaler  was  dire&ed  to  bring  up  Mr.  Fitzgerald 

and  Mr.  Brecknock.  While  the  Goaier  wa& 

abfent,  the  Chief  Baron  afked  Mr.  Stanley>  if  he 
meant  to  make  his  motion  in  arreft  of  judgement; 
—and  Mr.  Stanley  having  faid  he  did,  the  Chief 
Baron  replied:  In  regard  to  the  feelings  of  the  un-  1 
happy  Gentleman,  I  avoided  having  him  brought  I 
into  court,  which  he  ought  to  have  been,  while 
fentence  was  pronounced  on  the  other  unhappy  | 
fufferers.    It  is  for  your  consideration,  whether 
you  think  you  are  fufficiently  founded  in  your 
claim  for  an  arreft  of  judgement,  to  expofe  the 
Prifoner  to  that  (ituation  which  I  have  avoided*  j 
becaufe  I  knew  it  would  be  painful  to  his  feel-  i 
ings.    If  you  continue  in  your  intention,  he  muft 
-be  brought  up  to  be  prefent  at  your  motion.— 
You  will  alio  conftder  what  you  may  obtain; 
for  I  muft  inform  you,  that,  fhould  you  fucceed 
in  your  motion,  we  muft  lend  up  a  new  bill  of! 
indifchnent,  free  from  thafe  objections,  and  which 
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[will  doubtlefs  be  found  by  the  Grand  Jury ; — and 
we  muft  ftay  and  try  the  Prifoner,  and  muft  deli- 
ver the  goal,  if  we  remain  till  the  middle  of  term. 
— See  alfo  if  there  can  be  any  doubt  of  the  fame 
evidence  convicting  him  again  ;  and  will  you  ex- 
pofe  him  again  to  that  fituation  ? 

Mr.  Stanley  faid,  He  was  fure  Mr.  Fitzgerald 
iwas  fafe  in  the  hands  of  the  learned  judges  ; — 
rand  that,  if  any  advantage  could  be  derived  from 
the  nicety  or  caution  of  the  Law,  it  would  be  as 
much  the  inclination  as  it  was  the  duty  of  the 
learned  Judges,  to  give  the  Prifoner  the  full  bene- 
fit of  thofe  advantages. 

While  the  Goaler  was  abfent, 

Baron  Power  faid,  That  one  objeftion,  and 
t>ne  only,  had  been  made,  and  it  was  made  by 
Mr.  Stanley  ; — but  he,  the  Baron,  differed  from 
jhim,  as  to  that  obje6iion.  If,  however,  it  had 
been  made  fufficiently  early,  he  would  have  call- 
ed on  his  Majefiy's  Attorney-General  to  bring 
on  the  trials  of  the  Principals  firft.  He  would, 
however,  now  fpeak  to  the  point.— If,  in  the 
Jlage  that  had  been  propofed,  a  Juror  had  been 
'discharged,  what  would  have  been  the  confe- 
rence ? — He  knew  My  Lord  Chief  Juftice  Holt 
had  laid  it  down,  That  a  Jury,  once  charged, 
could  not  be  difcharged :  However,  there  is  a 
more  modern  authority,  in  Kinloch's  cafe. — 
But  there  it  was  done  by  the  Attorney-General's 
'Confent. 

It  was  urged,  thai  he  Mr.  Fitzgerald  was  a  de- 
rivative traitor ;  and  that  a  derivative  traitor  par- 
took fo  much  of  the  nature  of  an  acceffory,  that 
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lie  could  riot  be  tried  until  after  the  acceffory  had 
been  found  guilty  :  but  if  it  were  fo,  he  had  wav-  d 
ed  that  benefit,  by  challenging  the  Jury.  But  he  !  f 
fhould  endeavour  to  fhew,  by  the  very  authority  j  j 
of  Foftelr,  that  the  indictment  was  for  a  fubftan-  \  i 
tive,  and  not  a  derivative  tfeafon ;  that  it  was  the  I  J 
fame  as  if  on  the  25th  of  Edward  III.  1 

He  was  indi&ed  for  procuring,  furring  up,  and  \ 
provoking  to  flee  and  murder,  and  this  is  declared  by 
the  ftatute  to  be  tfeafon,  like  as  againft  the  King  s  1  I 
perfon. 

Me  never  would  try  a  derivative  Treafon  or  ac*  < 
cefforial  offence,  until  the  principal  fhould  be  I  i 
convifted.    But  he  faid  that  the  a6t  of  parliament 
blade  it  the  fame  as  the  25th  of  Edward  III.  and 
referred  to  Folier,  page  342. 

Here  Mr.  Fitzgerald  and  Mr.  Brecknock  being 
brought  up,  Mr.  Baron  Power  forebore  conclud- 
ing his  argument;  and  Timothy  Brecknock  being  j 
afked  what  he  had  to  lay  why  judgment  of  death  ! 
and  execution  thereon  fhould  not  be  awarded 
againft  him, 

Mr.  Brecknock  faid  he  had  three  obje&ions  to 
ftate,  which  he'  wilhed  to  be  heard  to,  and  on 
which  he  trufted  that  their  Lordfhips  might  arrefi 
the  judgment. 

Firft.  The  ftatute  £md  the  fentence  conveyed 
therein  were  contrary  to  the  law  of  Almighty 
God;  for  when  David  had  procured  the  .murder 
of  Uriah,  the  fentence  was,  that  the  fword  fhould 
not  part  from  his  houfe,  but  that  he  fhould  not 
die. 

Secondly* 
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Secondly.    That  he  had  not  feen  the  bill  of  in* 
i  di&ment,  to  know,  whether  there  were  twelve 
|  jurors  upon  it,  or  to  know,  whether  one  of  thefe 
!  jurors  may  not  be  a  minor,  or  on  alien,  perhaps, 
in  the  fervice  of  a  foreign  King,  at  war  with  his 
Majefty,  as  had  been  the  cafe  of  the  gentleman  at 
his  fide,  Mr.  Fitzgerald. 

Thirdly-  Being  an  alien,  he  had  not  been  al- 
lowed the  benefit  of  a  Mediates  Lmgucz. 

The  Court  over- ruled  the  objetiions,  and  or- 
dered the  Clerk  of  the  Crown  to  proceed,  who 
bid  the  Goaler  make  a  bar. 

Put  Timothy  Brecknock  to  the  Bar* 

And  the  Chief-Baron  then  faid, 

PRISONER  at  the  Bar! 
If  it  is  poffible  there  can  be  any  degree  of  Guilt 
beyond  the  Crime  of  which  Mr.  Fitzgerald  is  con- 
victed, it  remaineth  with  you,  Timothy  Brecknock; 
i  for  under  the  colour  of  the  kw,  you  devifed  an 
!  artful  and  a  wicked  Scheme  to  commit  a  horrid 
i  and  a  barbarous  Murder.    The  Laws  of  the  Land 
:  demand  your  Life  as  a  juft  Forfeit  for  the  Blood 
I  which  has  been  fhed ;  and  thofe  deluded  Wretches 
i  whom  you  inveigled  into  your  plot,  and  whom 
you  deceived  under  hopes  of  fafety,  to  become 
the  Inftruments  of  your  horrid  Defrgns,  are  Ob- 
jects of  Pity,  when  compared  to  the  magnitude 
of  your  Guilt.    You  made  their  ignorance  the 
;  means  of  your  Purpofes.    Unfortunate  old  Man! 

happy  had  it  been  for  you  that  you  never  had 
.  known  Law  at  all,  or  that  you  had  known  it  bet- 
ter.   The  unhappy  Gentleman  who  is  now  at  your 
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fjdc,  would  not  have  been  brought  to  the  wfetth* 
ed  fituation  in  which  he  now  Itands,  or  to  the 
dreadful  End  which  mult  now  await  him.  Mi* 
ferable  Man  !  you  are  fallen  a  Vi&im  to  your  own 
Subtleties,  and  become  the  Dupe  of  your  own 
Cunning.  The  venerable  Appearance  you  have 
affumed,  and  thelSan&ity  which  ydu  affeft,  I  fear, 
is  but  put  on  as  a  Difguife  for  the  concealmetiLof 
your  Wickednefs.  The  Law  which  you  endea- 
voured to  pervert,  has  furniftied  the  deteftion  of 
your  Crime,  and  will  ftiortly  award  the  Punifh- 
ment  which  attends  your  Conviction.  Your  Jury 
from  a  miftaken  lenity  have  recommended  you  to 
Mercy,  not  that  they  doubted  of  your  Guilt,  but 
that  they  pitied  your  Age  and  your  Infirmities.— 
Your  Crime  is  by  many  degrees  of  the  deepefi 
and  blacked:  die,  and  it  only  remains  for  me  to 
pronounce  the  dreadful  Sentence. 

He  then  pafled  Sentence  upon  him. 

The  Chief  Baron  then  defired  the  Clerk  of  the 
Crown  to  proceed ;  who  bid  the  Jailer  put  George 
Robert  Fitzgerald  to  the  bar;  and  the  Chief 
Baron  proceeded  by  faying  :  You  (land  convict- 
ed of  provoking  and  procuring  a  horrid,  foul, 
and  barbarous  murder.  It  is  my  duty,  and  a  pain- 
ful talk  indeed,  I  feel  it,  to  pronounce  that  fen- 
tence  which  the  law  has  annexed  to  your  crime. 
After  a  long  and  folemn  trial,  in  which  you  had 
every  benefit  of  able  Counfel,  and  experienced 
every  indulgence  the  Court  could  fhew,  you 
were  convicted  on  the  cleareft  Evidence,  by  a 
Jury  of  your  Countrymen  ;  in  two  inftances  of 
procuring  the  murder  of  two  of  his  Majefty's  fub- 
jetts  An  offence  which  our  laws  fo  juftly  hold 
in  abhorence,  that  they  have  placed  it  in  an 
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equal  degree  of  guilt  with  high  treafon  again!! 
his  Majefty's  perfon.  In  your  cafe,  which  is  an 
uncommon  one  indeed  !  it  is  attended  with  a  de- 
gree of  cunning  and  contrivance  which  exceeding- 
ly aggravate  its  enormity , — but  that  very  cunning* 
which  you  vainly  hoped  would  have  fcren'd  you 
from  punifhment,  has  rather  led  to  the  detection 
of  your  guilt ;  the  laws  of  your  country,  which 
could  not  endure  that  they  fhould  be  made  the 
inftruments  of  their  own  violation,  and  the  blood 
of  the  unhappy  gentlemen,  who  had  the  misfor^ 
tune  to  fall  into  your  hands,  and  whom  you  fent 
into  the  other  world  with  all  their  Sins  upon 
their  heads,,  call  aloud  for  punifhment,  and  re- 
quire your  life  as  a  forfeit  to  public  juftice.  Even 
Providence  has  interpofed  that  juftice  might  not 
be  difappointed,  and  in  the  midft  of  murder  pre- 
ferved  the  life  of  one  man,  as  a  witnefs  for  the 
difcovery  of  your  crime.  The  hand  of  GOD 
protefted  your  life  from  afTaflination,  that  it  might 
be  offered  up  as  a  facrifice  on  the  the  altar  of 
public  juftice.  In  the  melancholy  fituation  to 
Which  you  have  reduced  yourfelf,  it  might  be 
fome  degree  of  confolation  to  your  feelings,  that 
your  ignominy  and  punifhment  were  confined  to 
your  own  perfon;  but  your  miferable  family,  tho" 
innocent  of  your  crime,  are,  in  fome  meafure, 
involved  in  your  difgrace,  and  fhare  unjuftly 
that  ftiame  which  your  ignominious  end  brings 
|  down  upon  them.  The  aged  parent  who  bore 
I  you  in  her  womb,  your  tender  daughter,  the 

Offspring  of  your  loins,  your  wife  the  inconfola-  , 
:  ble  partner  of  your  bed,  partake  of  your  difgrace, 
f  You  came  into  the  world  with  the  advantages  of 
talents,  which  if  properly  cultivated,  would  have 
j  carried  you  thro*  life  with  refpefiability  and  ho- 
Jiour.    S^ebow  you  have  mifapplied  them.  Ble^t 
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with  the  recommendation  of  birth  and  fortune, 

allied  to  great  and  refpe&able  conne&ions;  pof- 
felled  of  every  qualification  requilite  to  render 
you  an  ornament  to  fociety,  and  a  valuable  mem- 
ber of  the  community,  You  are  now  funk  to  the 
loweft  extremity  of  human  infamy  and  fhame. 
With  a  mind  fuiceptible  of  honourable  feelings, 
your  are  become  an  outcaft;  a  victim  to  the  laws 
of  the  land,  which  you  live  in.  It  is  my  duty 
to  pronounce  to  you  the  dreadful  fentence  of  the 
law  ;  but  before  I  do  fo,  let  me  exprels  myearneft 
hope  that  during  the  time  which  the  mercy  of  the 
court  has  allowed  you,  you  have  by  a  fincere  re- 
pentance and  a  heart  thoroughly  fubduedto  afenfe 
of  your  guilt,  recommended  yourfelf  to  that 
mercy  and  forgivenefs,  which  you  can  only  expe£t 
from  the  awful  tribunal  before  which  you  muft 
fhortly  appear. 

Here  his  Lordfhip  was  interrupted  by  Mr. 
FITZGERALD,  who  proceeded  as  follows : 

I  beg  leave  to  trouble  your  Lordfhips  with  a 
few  words.  I  fhall  be  very  fhort.  I  do  not  mean 
to  call  blame  any  where.  I  accufe  no  one. — > 
From  the  evidence,  the  Judges  could  have  given 
no  other  charge.  The  Jury  could  have  found  no 
other  verditt.  I  think  the  verdict  of  the  jury  a 
jufi  one,  according  to  the  evidence  which  was 
produced  ;  but  I  did  not  think  fuch  eviderce 
could  have  been  produced.  I  did  not  think  fuch 
charges  could  have  been  made  againft  me,  or  I 
ihould  have  been  better  prepared.  I  had  no  idea 
of  been  found  guilty.  There  are  fome  family  af- 
fairs which  I  have  been  endeavouring  to  fettle, 
and  which  in  truth  are  not  yet  finifhed,  that  I 
could  have  wifhed  to  have  compleated.  All 
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that  I  requeft  of  your  Lordfhip,  is  to  give  me  the 
longed  day  poffible,  that  I  may  be  prepared  to 
meet  my  GOD.    However  guilty  I  may  be  con- 
ceived, within  a  narrow  circle,  I  hope  in  a  higher 
one,  the  unprejudiced  part  of  the  world  will 
think  me  innocent:  Thofe,  who  know  me  from 
my  earlieft  life,   know  me  incapable  of  fucli 
an  a&ion.     I  never  feared  death ;  nor  am  I  a- 
fraid  to  meet  it  in  any  fhape  ;  in  the  moft  for- 
midable, even  an  ignominious  death.    It  may  be 
thought  I  wifh  to  folicit  pardon,  I  would  not  ac- 
cept of  pardon  after  being  found  guilty  by  fuch  a 
Jury,  becaule  I  know  I  could  not  face  the  world 
after  it.    It  has  been  fuggefted,  and  I  underftand 
the  report  prevails,  that  I  wifh  for  time  in  order  to 
commit  fuicide.    As  a  wordly  man  I  never  feared 
to  meet  death ;  and  as  a  Chriftian,  which  I  hope  I 
am,  and  a  good  one,  what  fort  of  a  paffport  would 
that  be  to  the  place  of  Eternity  ? — I  forgive  every 
one,  and  though  I  affert  my  innocence,  I  do  not 
mean  to  fay  I  have  no  fins,  I  have  many  which 
overwhelm  me,  and  I  only  requeft  time  that  I  may 
make  my  peace  with  GOD. 

Having  finifhed,  the  Chief  Baron  proceeded  as 
follows : 

It  is  not  in  our  power  to  grant  your  requeft.— 
We  are  not  the  difpenfers  of  mercy.  Your  offence 
is  of  fuch  a  nature,  that  my  brother  Judge,  and 
myfelf,  thought  ourfelves  "juftified  to  have  or- 
dered immediate  execution,  nevertheless,  from 
the  hope  that  you  might  be  better  prepared  to 
meet  your  approaching  fate  with  becoming  peni- 
tence, you  have  been  allowed  two  days.— If  by 
time,  you  mean  a  few  hours,  I  am  fure  the  She- 
riff will  fhew  you  every  humanity.  It  is  my  du- 
ty, and  I  call  God  and  Heaven  to  wknefs,  that  it 
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if  <be  ti&tfk  paitiM  nmc  I  c^er  performed,  to  pro- 
n^moe  $he  dreadful  fen&ence  *of  the  Law* 

Here  die  Chief  Baron  pronounced  fontence  of 
death  tspoe  faiia^  oo  die  fame  day. 


At  half  paft  four  in  tlie  evening  Timothy  Brack* 
mrik  and  Jolxn  Fait  on  were  brought  out  in  a  cart. 
There  feeing  no  gallows^  a  temporary  fcafiblding 
which  furrounded  the  walls  of  die  new  goal^  was 
fixed  upon  3*  *he  fpol  of  execution.  Brecknock 
Showed  t®  the  fpeciators  on  each  lidef  as  he  ap- 
proached the  fcaffokL  He  was  dreffed  in  a  plai, 
drab  coat*  his  hair  cuiied  in  his  neck,  and  a  Ion; 
grey  beard  which  reached  down  his  bofora.  H 
appeared  perfectly  ferene  and  refigned,  apparently 
as  uninfluenced  by  the  approach  of  deaths  as 
lie  was  &  common  fpefltator  of  a  trania&ion  to 
which  he  was  indifferent.  *  Fulton,  who  was  befide 
hl/n,  exhibited  every  iy mptom  of  horrour  and  fear, 
—-his  eyes  remained  fhut— his  countenance  was 
€  daad  man,  and  his  voice  was  fo  low  as 

tc  be  hftVdly.  audible  to  ihofe  near  him.  He  con* 
fefled  his  guilt  of  the  crime  for  which  he  was  about 
to  fuffer,  and  faid  chat  Mr.  Fitzgerald  did  not 
give  orders  himfe!£  but  fent  them  by  Scotch  An- 
drew. He  ftated  alfo,  that  when  M'Mullen  and 
himfelf  fhot  at  Mr.  M'DonneU,  and  wounded 
him  in  the  leg,  Mr.  Fitzgerald  faid,  the  Devi!  i, 
fire  your  eyes  for  a  blind  fcoundrel,  why  did  not 
you  aim  higher.  He  could  not  tell  whether  Foy 
was  in  the  fecret  of  this  plot,  but  there  were  o- 
there  to  which  he  was  privy.  There  were  many 
divines  who  -attended  th6  unhappy  fufferers,  and 
prayed  round  the  cart.    Fulton  prayed  with  the 
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devoutnefe,  and  wben  the  prayer  becaaase 
fb  loud  and  fervent  *hai  she  fptflators* 
the  clergyman  requeued  Brecknock  to  joi©  aSGhv 
He  replied  it  was  ^nneceSTary,  for  he  had  xaade 
bis  peace  wkh  God,  and  had  not  to  Ms  c?wsk  know- 
ledge committed  a  £n  for  thefe  fail  fifteen  yearo* 
He  exhorted  Fallon  to  conJefo  ail  he  kne*w,  as*d 
conceal  no  panicle  of  hh  crimes.  Ob  their  keel- 
ing a  fecond  lime,  and  ike  clergyman  repeating 
the  Lord's  prayer  to  Fulton,  Brecknock  repealed 
it  alfo  in  Greek.  He  flood  up  in  she  cart,  ad- 
juring his  clo-aths,  and  having  lakes  a  wooifca 
night-cap  out  of  his.  pocket,  he  faid  it  was  the  isSL 
time  he  fhouid  have oecafton  to  pin  it  on;  but  that 
be  had  no  apprehenfion  of  what  he  was  abou.1  to 
luffer.  He  bowed  to  the  crowd,  and  having 
drawn  down  the  night-cap,  he  pus  one  haad  in  bis 
breeches-pocket,  and  the  other  in  hi&  boforn,  as>d 
flood  for  feme  iittle  time  in  that  pofturc,  but  Fal- 
lon begging  for  a  few  more  moments  to  pray,  fee 
pulled  off  his.  cap,  and  told  him  he  ought  not  So 
delay,  for  he  had  full  $hne  to  prepare  for  re- 
ipentance*  Having  been  given  five  minutes 
longer,  in  which  time  Fulton  feemed  fc>  faint  as 
I  to  hardly  have  the  appearance  of  life,  Brecknock 
re-placed  himfeff  in  the  fame  poflure,  asid  fche 
cart  drawing  off,  they  were  launched  into  eter- 
nity. Fukon  expreffed  510  fymptom  of  agonies* 
but  the  unfortunate  Brecknock  continued  for  a 
long  time  alive,  until  the  compaffiorj  of  the  people 
j  cried  out  to  the  hangman,  who  pulied  him  by  the 
fhoulders,  and  relieved  the  wretched  old  man 
ifrom  the  pangs  of  torture. 


At  fix  o'clock  Mr.  Fitzgerald  was  brought  out 
|Of  gaoL    He  obtained  permiiSon  of  the  Sheriff 
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to  walk,  and  came  through  a  by-lane,  and  not 
up  the  public  ftreet,  to  the  place  of  execution. — > 
He  was  preceded  by  the  hangman,  who  wore  a 
large  malk.  He  walked  very  faft,  and  arriving 
at  the  fcaffolding,  afked  if  that  was  the  place.  He 
was  drefled  in  a  ragged  coat  of  the  Caftletown 
hunt,  a  dirty  flannel  waiftcoat  and  drawers;  both 
of  which  were  without  buttons;  brown  worfted 
or  yarn  ftockings,  a  pair  of  coarfe  (hoes  without 
buckles,  and  an  old  round  hat  tied  round  with  a 
pack-thread  band.  He  fixed  the  rope  round  his 
Own  neck,  firft  laying  it  bare,  by  taking  off  his 
cravat  and  unbuttoning  his  collar.  He  fpoke  to, 
and  fliook  hands  with  leveral  of  his  acquaintance, 
and  proceeded  to  the  ladder.  Mr.  Hairy  the  cler- 
gyman, who  refided  at  Turlough-houfe,  following 
him,  he  defired  him  to  be  fhort,  and  having 
repeated  one  prayer,  he  {hook  Mr.  Henry  by 
the  hand,  and  faid,  good-by  to  you  ;  on  which 
he  leaped  with  the  utmoit  violence  from  the  ladder, 
and  the  rope  breaking,  he  fell  to  the  ground. — 
He  immediately  leaped  up  and  loofened  the  rope 
from  about  his  neck,  and  complained  of  the  bad- 
nefs  of  it.  Another  rope  being  brought,  and 
fome  time  being  (pent  in  praying,  he  again  went 
up  the  ladder,  and  required  Mr.  Henry,  and 
the  Reverend  Mr.  Benton,  to  come  and  pray  by 
him.  Having  prayed  a  confiderable  time,  he 
drew  down  his  cap,  having  previoufly  told  the 
executioner  he  would  throw  down  his  hat  as  a  fig- 
nal  when  to  be  turned  off;  but  after  having  pray- 
ed for  fome  time,  he  pulled  up  his  cap  again. — i 
He  prayed  with  the  mofl  fervent  devotion,  repeat- 
ing the  prayers  aloud,  and  frequently  fending  forth 
fuch  heavy  fighs,  as  would  penetrate  the  mofl  ob- 
durate heart  with  feelings  of  companion.  He 
remained  near  an  hour  On  the  ladder,  durin 
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which  time  Mr.  Henry  and  Mr.  Benton  alter- 
nately went  to  him.  He  drew  down  his  cap,  and 
fignified  his  intention  of  making  fignal  to  be  turned 
off;  he  drew  up  the  cap  again,  ai.d  requeftedMr. 
Henry  to  come  and  pray  with  him.  He  held 
his  (Mr.  Henry's)  hand,  graiped  within  his  own* 
f  and  in  the  latter  moment  of  his  affli&ion  he 
prayed  with  great  marks  of  contrition  and  devo- 
tion. The  dufk  of  evening  being  fet  on,  he  Was 
launched  into  eternity.  From  the  inattention  of 
the  hangman  in  tying  the  rope  too  long,  his  toes 
touched  the  ground,  until  the  humanity  of  a  fpec- 
tator  raifed  up  the  body  while  the  hangman  fhort- 
ened  the  rope.  His  body,  after  hanging  upwards 
of  forty  minutes,  was  cut  down,  and  carried  to 
jhis  houfe  at  Tourlough,  and  interred  the  next 
morning  in  the  church-yard  of  Turlough. 
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APPENDIX. 

It  has  hew  thought  proper  to  fuhjoin,  far  the  Errgfijk 
Reader,  hy  way  of  Appendix,  a  Copy  cf  the  Injh 
All  of  Parliament  waking  Murder  Higk  Trccfon. 


HE  tenth  year  of  Henry  the  VHth.  Statu!. 
Ordination  &  A£lus  in  quod  Pariiamento  apud 
Droghcda,  Diae  Lunse  prox.  poft  Feltum  SaagB 
Andrea  Apoft-  Anno  Regui  Regis  H&nhici 
Sq>timi,  decimo  coram  Edwardo  Poynmgs,  mslitc 
deputato  ipfius  domini  Regis  terras:  fuae  Hiber* 
raur  edita  in  hzec  verba,  Anno  Dom.  1495* 

Chap.  XXL 

An  AR  whereby  Murder  of  Malice  prepenfed  is  made 

Treajon. 

Item,  Pray  en  the  Commons,  that  forafmuch  as 
there  hath  been  univerlal  murder  by  malice  pre 
ptrnled  ufed  and  had  in  this  land  by  divers  per 
fons,  contrary  to  the  laws  of  Almighty  God  an 
the  King,  without  any  fear  or  due  punifbment  ha 
t«  that  behalf,  that  it  be  ordayncd,  enafcled,  an 
eftahlifiicd,  by  authority  of  this  prefent  Parliament 
and  of  the  Lord*  fpiritual  and  temporal  and  Com 
mm>3  in  the  fame  aifembled,  That  if  any  perfon  o 
perfbns,  whatfoever  cftate,  degree  or  conditio 
he  or  they  be  pf,  from  the  }eait  of  the  Purifcca 


{  } 

t*oi$  of  our  Lady,  the  tenth  year  of  the  Reign  of 
our  Sovereign  Lord  King  Henry  the  Seventh  for- 
ward, of  malice  prepenfed  do  flee  or  murder,  or 
of  the  laid  malice  provoke,  ftir  ot  procure  any 
other  perfon  or  perfons  to  flee  or  murder  any  of 
the  King's  fubje&s  within  this  land  of  Ireland,  be 
deemed  Traytor,  attainted  of  haute  Treafon  like- 
wife  as  it  (hould  extend  to  our  faid  Sovereign 
Lord's  perfon  and  to  his  Royai  Majefty,  and  that 
the  chief  Lords  have  their  efcheats  and  forfeitures 
of  ali  manor  lands,  tenements,  rents,  fervices,  with 
their  appurtenances ;  any  act  or  ordinances  to  the 
contrary  notwkhftanding. 

$3*  The  Jirjl  ABs  in  the  Englijh  Language  mere, 
fa£td  in  this  Parliament. 
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The  following  interefting  Publication,  which  contains  the 
CirciiTT.f*  inces  leading  to  the  unhappy  Quarrel  between 
Mr.  MCDONNELL  and  Mr.  FITZGERALD,  may 
be  had  of  Mr.  Jameson,  No.  227.  Strand,  about 
fix  Doors  from  Temple-Bar.    Price  Eighteen  Pence. 
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INTRODUCTION. 


IN  the  vaft  fund  of  fpeculation  to  be 
met  with  in  the  chain  of  human 
events,  nothing  feems  more  adapted  to 
give  employment  to  a  contemplative 
mind,  than  that  we  Ihould  fo  frequent- 
ly find  inPcances  of  individuals,  as  emi- 
nently formed  by  nature,  as  they 
are  completely  bleffed  by  fortune,  to 
enjoy  every  happinefs  of  life,  paffing 
through  it  branded  with  every  mark  of 
obloquy  and  contempt :  or,  at  length, 
A  2  tut 
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cut  off  from  fociety  by  a  fhameful  and 
ignominious  death. 

A  more  remarkable  example  of  this, 
perhaps,  never  prefented  itfelf  to  the 
world,  than  in  the  cafe  of  George  Robert 
Fitzgerald,  Efq.  who  was  lately  exe- 
cuted in  Ireland  for  procuring  the  mur- 
der of  the  unfortunate  Mr.  McDonnell. 
It  was  his  lot  to  be  endowed  with  a 
handfome  perfon,  and  to  be  furrounded 
with  every  thing  that  could  be  necef- 
fary  to  enable  him  to  live  in  the  world 
with  eafe,  and  honour.  He  had  what- 
ever could  poffibly  be  wanting  to  make 
him  happy  within  himfelf,  and  to  com- 
mand refpedt  from  others. 

Yet 
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Yet  how  little,  alas !  did  all  thefe 
advantages,  folid  and  fubftantial  as  they 
were,  avail  him  !  Reftlefs  and  turbulent 
in  his  temper  ;  captious  and  irafcible  in 
his  nature ;  vindictive  and  fanguinary 
in  his  refentments : — his  life,  inftead  of 
being  tranquil  and  fplendid,  as  it  might 
have  been,  exhibited  nothing  but  one 
continued  fcene  of  troubles  and  mis- 
fortunes. It  was  feldom  long  together 
that  the  general  attention,  not  to  fay 
indignation,  was  left  unroufed  by  fome 
a£t  of  his,  no  lefs  difgraceful  to  the 
man  of  feeling,  than  hoftile  to  the 
community  at  large  :  In  fhort,  his  hi£* 
tory  forms  throughout  a  feries  of  ex- 
ceffes  equally  fingular  and  extraordi- 
nary. 

A  3  To 
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To  bring  thefe  before  the  public,  and 
to  fhow  them  in  one  colle&ed  point  of 
view,  is  what  is  intended  by  the  fol- 
lowing fheets.  But  before  the  objed:  i 
is  embraced,  it  may  naturally  be  ex- 
pe&ed,  that  fome  account  fhould  precede 
it  of  the  very  eccentric  being,  by 
whom  they  are  furnifhed. 

George  Robert  Fitzgerald,  Efq.  is  the 
eldeft  foix  of  the  late  Robert  Fitz- 
gerald, Efq.  of  Rockfield,  a  place 
about  two  miles  diftant  from  the  town  I 
of  CafHebar.  He  married  Lady  Mary 
Hervey,  filter  to  the  Earl  of  Brijlol, 
Bifliop  of  Deny,  now  living,  and  one 
of  the  ladies  of  the  bed-chamber  to 
the  Princefs  Amelia,  by  whom  he 

J^%ftJf)l\  J^v^A/vwjiA  iovM^/  <)  UhiX  4*)f&>  4- 
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had  iffue  two  fons,  the  before-men- 
tioned George  Robert  >  and  Charles ;  the 
latter  of  whom  was  always  confidered  as 
the  favourite.  The  property,  however, 
being  entailed,  upon  the  death  of  the 
father,  George  Robert  came  into  pof- 
feffion  of  a  clear,  unincumbered  eft  ate, 
of  three  thoufand  pounds  a  year, 

Mr.  Fitzgerald,  the  fubjed  of  the 
following  publication,  was  born  in  the 
year  forty-fix,  and  at  a  very  early  pe- 
riod of  life  was  married  to  Mifs  Co- 
nolly,  fifter  to  the  Right  Honourable 
Thomas  Conolly,  Member  of  Pa^U^r 
ment  for  the  County  of  Londonderry, 
and  Coufin-German  to  his  Grace  the 
Duke  of  Leinfter.  With  this  lady, 
A  4  Mr. 
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Mr.  Fitzgerald  received  a  fortune  of 
ten  thoufand  pounds ;  at  the  fame  time 
his  father  executed  a  deed  of  fettlement, 
by  which  he  engaged  to  allow  him  a 
yearly  income  of  one  thoufand  pounds; 
though  it  has  been  afTerted  by  his 
friends,  that  not  a  {hilling  of  it  was 
ever  paid,  from  the  day  of  afiignment, 
to  the  day  of  his  death,  which  hap- 
pened in  Dublin  about  three  years  ago. 

Soon  after  the-  celebration  of  Mr. 
Fitzgerald's  >  marriage  with  Mifs  Co- 
nolly,  the-youn^  couple  went  abroad. 

feme  time  they  refided  on  the 
Continent ;  but  after  an  abfence  of  ten 
years,  during  which  time  Mrs.  Fitz- 
gerald died,  leaving  him  one  daughter 

only, 
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only,  who  is  ftill  living,  he  returned  to 
his  native  country  in  the  year  1775. 
He  afterwards  married  the  only  daugh- 
ter of  Mr.  V — gh — n,  a  gentleman  of 
confiderable  property. 

jVir.  Fit%geraldy  befidcs  being  nephew 
to  the  Earl  of  Briftol,  and  brother-in- 
law  to  Mr.  Conolly,  the  firft  Com- 
moner in  Ireland,  was  Coufin-German 
to  Lord  Mulgrave,  and  nearly  related 
to  the  Countefs  of  Buckinghamfhire, 
and  the  lady  of  Sir  William  Howe. 

Few  men,  perhaps,  have  pofTefled  a 
greater  variety  of  character.    With  a 
difpofition,  at  once,  cruel,  barbarous> 
and  vindictive,  he  was  polite,  affable, 
A  5  and 
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and  agreeable :  He  had  the  power  of 
ingratiating  himfelf  into  the  good  opin- 
ion of  others  with  a  mod  uncommon 
facility,  and  the  art  of  appearing  all 
gentlenefs  and  meeknefs  itfelf.  He  had 
the  air  of  what  he  really  was — a  man 
of  fafhion;  but  under  this  winning 
and  attra&ive  form,  he  concealed  qua- 
lities the  moft  dangerous  to  fociety  : — 
irafcible  in  the  extreme,  and  eafily 
provoked,  he  would  quarrel  upon  the 
moft  trifling  occafion ;  and,  having 
once  conceived  an  enmity  towards 
another,  was  of  that  implacable,  re- 
vengeful, and  fanguinary  nature,  as  to 
fufFer  nothing  but  the  blood  of  the  per- 
fon,  from  whom  he  fuppofed  he  had 

received 
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received  an  injury,  to  appeafe  his  wrath* 
or  fatiate  his  fpirit  of  refentment* 


In  a  word,  he  was  an  undutiful  font 
a  bad  brother,  and  a  worfe  httfband. 
The  perfon  he  was  moft  kind  to,  or 
who  rather  experienced  none  of  that 
ferocity  he  fo  conftitutionally  poflefled, 
was  his  daughter,  a  moft  accomplished 
young  lady ;  for  whom  he  is  faid  to 
have  uniformly  difcovered  a  moft  ten- 
der regard,  and  never  once  to  have 
permitted  his  affediion  and  fondnefs  for 
her  to  forfake  him* 

With  refpeft  to  Mr.  FitzgeralcTs 
mental  abilities,  thofe  who  beft  knew 
him  report  them  to  have  been  very 
A  6  far, 


(  *i  ) 

far,  indeed,  above  a  degree  of  medi- 
ocrity. He  was  allowed  to  poflefs  a 
very  large  fund  of  legal  knowledge, 
and  to  have  been  alfo  a  moft  excellent 
orator.  He  harangued  in  Courts  of 
Law,  and  did  his  own  bufinefs  with 
little  or  no  aid  of  counfel.  In  feveral 
inftances,  he  fmgly  pleaded  his  own 
caufe  with  a  force  of  argument,  ftrength 
of  reafoning,  and  turn  of  ingenuity, 
that  would  have  done  honour  to  the 
firft  of  characters ;  and  on  one  occa- 
fion,  in  particular,  in  a  fpeech  of  three 
hours,  he  flood  forward  his  own  advo- 
cate againft  a  great  bar  of  lawyers ; 
and,  to  the  aftoniftiment  of  the  learned 
Bench,  and  a  very  crowded  auditory, 

had 
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had  the  good  fortune  to  get  the  better 
of  them  all. 

Nor  have  his  produ&ions,  in  various 
fpecies  of  writing,  done  any  difgrace 
to  his  name.    His  poem,  entitled  "  "The 

"  Riddle,*  and  infciibecl  to  yohn  Scotty 

Efq.  now  Earl  Earlsfort,  and  Chief 
Juftice  of  the  Court  of  King's  Bench 
in  Ireland,  containing  about  four  hun- 
dred lines,  was  thought  to  difplay  a 
more  than  ordinary  brilliancy  of  wit^ 
and  depth  of  learning,  together  with 
an  excellent  turn  for  double-entendre. 

In  the  year  1775,  another  publica- 
tion, to  which  his  name  was  annexed, 
made  its  appearance,  called  An  Appeal 

to 
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to  the  Jockey  Club  ;  <?r,  a  true  Narra~ 
the  of  the  late  Affair  between  Mr.  Fitz- 
gerald and  Mr.  Walker. 

Mr.  Fitzgerald,  it  feemed,  had  the 
good  fortune  to  win  the  fum  of  three 
thoufand  pounds  of  one  Mr.  Walker 
at  play ;  on  which  account,  Mr.  Wal- 
ker pleaded  bankruptcy,  and  requefted 
Mr.  Fitzgerald  to  accept  of  a  fmall 
compofition^  in  common  with  the  reft 
of  his  creditors.  To  this  Mr.  Fitz- 
gerald readily  confented ;  but,  after- 
wards, having  reafon  to  believe  that 
Mr.  Walker  had  impofed  on  him,  by  a 
faMe  ftatement  of  his  circumftance,  he 
gave  him  a  public  caning  at  Afcot  races, 
where  he  accidentally  met  with  him. 

4  In 
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In  confequence  of  this,  a  duel  fome 
few  days  afterwards  enfued,  and  Mr. 
Walker  efcaped  being  hurt,  as  Mr. 
Fitzgerald  fets  forth,  by  the  means  of 
paper-armour  under  his  clothes,  which 
repelled  a  well-aimed  bullet  that  hit 
him  on  the  arm.  Mr.  Fitzgerald^  ac- 
cordingly, ftill  purfued  his  opponent, 
and  fubmitted  the  propriety  of  his 
condudt  to  the  arbitration  of  the  gen- 
tlemen of  the  Jockey  Club,  as  a  Court 
of  Honour.  An  anfwer  to  this  fhortly 
afterwards  appeared  from  Mr.  Walker, 
in  which  he  accufed  the  appellant  of 
many  mifreprefentations,  and  treated 
his  charge,  of  having  ufed  paper  armour \ 
with  ridicule  and  contempt.  This 
drew  from  Mr.  Fitzgerald  a  reply, 

written 


(  is  I 

written  with  great  fpirit  and  pleafantry; 
and,  upon  the  whole,  he  was  thought 
to  have,  by  far,  the  beft  of  the  argu- 
ment. 

The  crime  for  which  Mr.  ffitege  old 

Was  convicted  ami  executed,  is  fa  well 
known,  that  any  thing  here  on  the 
fubjeel  would  be  altogether  iuperfluous, 
and  unnecefTary.  The  nature  of  the 
offence,  and  the  circumftances  that  led 
to  it,  have  long  been  before  the  public. 
It  may,  however,  be  but  juftice  to  add, 
that  never  did  a  jury  do  themfelves 
more  honour  than  that  by  whofe  ver- 
dict he  was  convicted  ;  and  which  was 
grounded  on  the  cleareft  proof  that 
could  poflibly  be  adduced.    Nor  can 

too 
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too  much  be  faid  in  praife  of  the  exe-- 
cutiori  of  the  law  that  To  fpeedily  fol- 
lowed. It  adds  a  luftre  to  the  name  of 
Ireland,  arid  fhews,  that  exemplary 
juftice  will  have  its  courfe,  however 
high  the  offender  may  rank  in  point  of 
fortune,  or  family  connections. 

Indeed,  the  enormity  of  the  mur- 
der, for  which  Mr /-Fitzgerald  fufFered 
an  ignominious  death,  is  fo  great  and 
glaring,  as  to  make  us  almoft  forget  his 
other  crimes,  '  however  numerous  and 
atrocious.  The  annals  of  infamy,  even 
thofe  pages  of  it  mofi  blotted  over  with 
blood,  will  be  found  clean  and  clear, 
compared  with  thofe,  that  will  hand 
down  this  diabolical  bufmefs,  for  the 

perufal 
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perufal  of  future  generations.  The 
individual  that  deprives  a  fellow  crea- 
ture of  his  life  in  the  warmth  of  a 
momentary  provocation,  or  from  the 
fudden  impulfe  of  an  ungovernable 
paffion,  may  be  an  objedt  of  pity. 
We  vieyv  with  concern  and  commifera- 
tion,  the  fufferings  of  the  unhappy 
offender,  and  behold  his  public  exit 
with  a  tear.  But  the  cool,  deliberate 
villain,  that  leifurely  fets  about  form- 
ing a  plan  for  the  deftru&ion  of  an 
individual,  and  purfues  it  fyftemati- 
cally,  as  it  were,  until  its  horrid  pur- 
pofes  are  fully  accomplifhed,  is  a  wretch 
that  cannot  be  too  much  defpifed,  and 
execrated. 

That 
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That  Mr.  Fitzgerald  poffefTed  talents, 
which,  tempered  with  a  due  portion  of 
humanity,  and  common  fenfe,  would 
have  done  honour  to  any  perfon, 
has  been  already  admitted ;  but,  like 
too  many  other  young  men,  he  had 
been  brought  up  in  the  habit  of  enter- 
taining many  grofs  and  erroneous  opin- 
ions, which,  in  a  great  meafure,  led 
to  the  unhappy  cataftrophe  of  his  fate ; 
for  having  been  cherifhed  in  them, 
perhaps,  by  the  giddy  and  profligate 
companions  of  his  earlier  days,  they 
became,  at  a  more  mature  ftage  of  his 
life,  when  refledion,  probably,  might 
have  otherwife  taught  him  better,  too 
deeply  rooted  in  his  mind,  ever  to  be 
either  effaced  or  qualified. 

Hence. 
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Hence,  an  artful  and  pleajing  form, 
affumed  in  order  to  procure  fome  bafe 
and  unworthy  end,  was  miftaken  for 
affability  \    a  rancorous  and  fanguinary 
fpirit  for  a  high  fenfe  of  honour ;  and  a 
revengeful  and  vindictive  difpofition  for 
firmnefs  of  conduit,  and  cGnfjlency  of 
character;  and,  under  thefe  falfe  and 
unhappy  notions,  he  was  continually 
running  into  the  moft  fhameful  ex- 
cefles.    In  ihort,  his  name  was  feldom 
mentioned,  but  for  the  purpofe  of  re- 
lating fome  outrage  or  other,  as  de- 
finitive of  his  own  peace  and  happi- 
nefs,  as  it  was  difgraceful  to  fociety. 

The  duels  that  he  fought,  both  here 
and  abroad,  fhouid  feem  to  point  him 

out 


(  21  ) 

out  a  man  of  courage.  But  things 
are  not  always  to  be  taken  at  the 
firft  blufh  of  them.  Thofe  who  content 
themfelves  with  merely  looking  at  the 
furface,  mull  exped  to  be  very  often 
deceived.  Though  Mr.  Fitzgerald 
fhewed  at  all  times,  and  on  all  occafions, 
an  uncommon  readinefs,  nay,  an  impe- 
tuous defire  to  take  the  field  with  any 
man,  there  is  much  reafon  to  fufpedl 
his  having  poffefled  any  real  bravery. 
He  frequently  had  recourfe  to  art  to 
fave  himfelf  from  the  fhot  of  his  anta- 
gonift,  or  obtain  an  advantage  over 
him :  Indeed,  fo  complete  a  mafter  of 
the  piftol,  was  Mr.  Fitzgerald^  that  he 
ufed  himfelf  to  boaft  of  being  able 

f  from  trials  fucceffively  repeated  twen- 
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€C  ty  times,  one  after  the  other,  to  hit, 
"  at  the  diftance  of  twelve  feet,  any 
"  part  of  the  human  body,  to  the  twelfth 
"  part  of  an  inch? 

Amongft  a  variety  of  methods  that 
he  would  take  to  get  the  better  of  his 
adverfary,  in  fighting  a  duel,  he  would 
take  an  opportunity  of  ftiortening  his 
perfon  as  low  as  poffible,  and  thereby 
avoid  what  mojl  he  feared.  Accuf- 
tomed  to  ftudy  the  ufe  of  arms,  not 
fuperfieially,  but  fcientifically,  the  mo- 
ment a  piftol  was  levelled  at  him — the 
inftant  it  was  fired,  he  made  as  out- 
ftretch  an  elonge  as  poffible ;  and  not 
only  prefented  as  little  furface  of  body 
as  poffible,  but  alfo  loft  fixteen  inches 

of 
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of  his  natural  height  Befides,  by 
throwing  himfelf  into  this  attitude,  and 
by  keeping  his  eye  in  a  direct  level 
with  the  muzzle  of  his  adverfary's 
piftol,  he  was  able  to  cover  both  his 
head  and  heart  from  his  fire,  fmce  the 
bullet  muft  firft  have  penetrated  the 
palm  of  his  hand,  before  it  could  have 
reached  the  lobes  of  his  brains ;  and 
muft  have  penetrated  the  whole  hori- 
zontal length  of  his  right  arm,  which 
was  almoft  impofTible,  before  it  could 
have  made  its  paffage  to  his  heart. 

"  This,"  obferved  Mr.  Fitzgerald, 
"  is  properly  underftanding  the  fclencc 
"  of  arms  as  a  fclence  j  and  even  when  a 
"  man  fhall  have  advanced  thus  far,  there 

are 
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Y  are  a  thoufand  other  jfo/>  advantages 
"  an  adept  has  over  a  novice,  which  no 
fc  mercenary  artift  either  will,  or  can 
"  teach,  and  which  are  only  to  be  ac- 
"  quired  by  intenfe  ftudy,  and  private 
"  practice,  and  which,  like  a  mafked 
"  battery,  fhould  never  be  made  known 
"  to  our  adverfary,  but  by  its  fudden, 
"  unexpected  effe&." , 

Indeed,  a  man  -of  true  honour,  would 
be  very  unlikely  to  relort  to  fuch  argu- 
ment, or  to  ihelter  himfelf  under  the 
advantages  over  an  antagonift  that  it 
attempts  to  jullify.  Courage  was  not 
amongft  the  chara&eriftics  he  had  to 
boaft  of.  It  is  rarely  or  never  mixed  with 
that  inveterate  hatred,  and  malignant 

dif- 
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difpofition,  which  he  is  well  known  to 
have  poffeffed. 

His  ccndud  towards  the  unhappy 
Mr.  McDonnell,  and  his  unfortunate 
companions,  wore  the  features  of  a  vile 
affaffin,  inftead  of  the  man  of  Jptrit. 
From  the  very  hour  the  warrant  againll 
them  was  obtained,  they  were  the  de- 
voted vi&ims  of  his  refentment.  It 
was,  indeed,  at  firfl  intended,  that  they 
(hould  have  been  deftroyed  at  the  time 
j  it  was  executed,  and  it  is  plain  that  Mr. 
Fitzgerald,  and  his  creatures,  were  much 
difappointed  at  its  not  being  done. 

While  they  were  conveying  to  Tur- 
lough,  and  during  the  time  they  re- 
B  mained 
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mained  there,  until  they  fet  off  from 
thence  the  next  morning,  under  pretence 
of  going  before  a  magiftrate,  the  defign 
t>f  murdering  them  was  never  once  aban- 
doned. It  was  frequently  refolved  to 
difpatch  them  during  their  ftay  at  Tur- 
lough,  and  the  diabolical  refoluticn  was 
feveral  times  upon  the  po:nt  of  being 
carried  into  execution.  Andrew  Craig, 
the  unfeeling  monfter  that  put  the 
fmilhing  hand  to  Mr.  M'Donnell's 
exiftence,  fwore,  "  That  he,  Mr. 
"  Fitzgerald^  and  Chawner,  one  of 
"  his  pretended  guard,  met  in  the  gar- 
"  den  at  Turlough.  Mr.  Fitzgerald 
"  mentioned  it  to  the  witnefs  to  fend 
"  the  prifoner  out  upon  fight,  that  is, 
"  that  minute,  thztCbaumer  might  fhoot 
u  them.  The  witnefs  was  defired  to 
c  "  look 
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"  look  for  C pawner  s  former  gun.  He 
"  fearched  for  it  and  found  it ;  and 
"  Chawner  loaded  it  with  a  brace  of  bul- 
"  lets.  It  was  agreed  to  fend  them  out 
"  dire&ly.  Chawner  was  to  {hoot  Mr. 
"  M'Donnell ;  Fulton  and  Mullen  to 
"  Ihoot  the  other  two.  When  the  wit- 
"  nefs  was  almoft  leaving  them, he  fpoke 
"  for  faving  Gallagher.  Chawner  agreed, 
"  and  mentioned  it  two  or  three  times, 
"  to  which  Mr.  Fitzgerald anfwered,  Mo9 
"  Jhoot  the  covey  ;  the  covey  !  dead  dogs 
«4  tell  no  tales  T 

That  they  were  not  difpatched  before 
they  left  Turlough,  was  moil  probably 
owing  to  fome  fcruples  of  Chawner  § 
about  the  bufinefs,  who  did  not  like, 
perhaps,  to  Hand  forward  quite  fo  con- 
B  2  fpicuoufly 
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fpicuoufly  as  he  was  defired  to  do.  Ano- 
ther resolution,  however,  was  quickly 
adopted.  This  was  fuggefted  by  Breck- 
nock, and  it  was  determined  to  pretend 
to  march  them  before  a  magiftrate,  and 
to  raife  a  report  of  a  refcue,  upon  which 
the  prifoners  were  to  be  foot,  under 
pretence  of  preventing  their  efcape. 
"  I  have  found  a  plan,  (cried  Fitzgerald) 
"  to  have  the  prifoners  fhot  like  dogs  /" 

.  It  may  not,  perhaps,  have  been  alto- 
gether unneceflary  to  have  fomewhat 
particularly  drawn  the  attention  to  thefe 
circumftances,  the  wretch  Brecknock, 
having,  with  an  audacity  peculiar  to 
himfelf,  endeavoured  to  account  for  the 
killing  of  Mr.  M'Donnell,  and  Mr. 

Hipfon, 
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Hipfon,  in  a  different  way,  and  to  have 
imputed  it  to  a  few  random  ihot  of 
their  own  people,  in  attempting  their 
refcue.       That    confummate  villain, 
grey  in  infamy,  had  the  effrontery  to 
write  to  a  friend  in  the  following  words:  t 
"  Early  in  the  moraiug,  the  conftable, 
"  with  eighteen  or  twenty  afiiftants, 
"  fet  off  with  his  three  prifoners,  in  or- 
"  der  to  conduce  them  to  another  ma- 
u  giiirate,  about  ten  miles  iliftant.  Cat 
"  of  refpeCt  to  the  commlmon.  which 
"  Mr.  McDonnell  bore  as  a  magiftrate, 
"  he  waspermitted  to  ride  his  own  horfe, 
u  and  excellently  well  mounted  he  was. 
"  But  they  had  not  proceeded  more  than 
"  five  hundred  yards,  when  the  dif- 
u  charge  of  four  guns  was  heard.  A 
B  j  "  meffen- 
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"  meflenger  foon  arrived,  and  Informed 
"  Mr.  Fitzgerald,  that  a  party  of  Mr. 
"  M'Donnell's  people  had  been  in  am- 
"  biilh  for  the  purpcfe  of  effe&Ing  a 
"  refcue ;  adding,  that  this  party  had 
"  fired  upon  Mr,  Fitzgerald's  party,  that 
"  they  had  mortally  wounded  one  of  the 
"  conftable's  affiftants,  who  died  of  his 
"  wounds  in  three  days  ;  that  they  had 
"  alfo  wounded  feven  or  eight  more  of 
"  the  conftable's  affiilants  ;  that  by*  the 
"  /aid  firing  they  had  killed  Mr.  M'Don- 
(i  ncll  and  Mr.  Hipfon,  two  of  the  three 
*'  prlfoners? 

In  contemplating  this  man's  charader, 
one  is  really  fhocked  at  the  depravity  of 
human  nature !  This  vile  wretch  was 
tne  very  perfon,  that  had  planned  the 
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murdering  the  prifoners  under  pretence 
cf  a  refcue  being  attempted,  and  had 
even  pointed  out  to  Mr,  Fitzgerald  a 
ftatute,  declaring,  that  perfons  attempt- 
ing to  efcape  when  charged  with  felony, 
might  be  Jhotj    intending  thereby*  to 
have  deftroyed  their  unhappy  prifoners 
under  the  colour  of  law.    In  fliort,  Mr. 
Fitzgerald,  and  this  hoary-headed  mif- 
creant,  had  fo  long  run  their  courfe  of 
wickednefs,  and  were  fo  hardened  in 
iniquity,  that  there  was  nothing  too 
deiperate  for  them  to  attempt.  The 
witnefs,  Andrew  Craig,  faid,    "  Mr. 
"  Fitzgerald's  plan  was,  firft,  to  charge 
"  a  gun  with  two  fingers  and  a  half  of 
"  powder,  and   feven  fingers  of  'fmall 
"  fnipe  ftiot,  and  then  to  fend  a  man  on 
B  4  «  firft, 
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"  firft,  who  fhould  fire  from  the  wail 
"  of  the  park,  with  dire&ions  to  fire  at 
all,  and  fpare  none.  It  would  [marten 
"  them  up  to  bufinefs  ;  the  party  would 
"  ttiink  it  a  refcue,  and  the  fmall  {hot 
"  would  not  damage  them.'5  Accord- 
ingly, after  the  prifoners  had  been  a 
little  while  on  their  journey,  a  fhot  was 
actually  fired  from  the  Deer-park  gate, 
by  one  of  Mr. Fitzgerald's  party  ;  a  refcue 
was  immediately  reported,  when  Mr. 
Hipfon  was  fhot  by  a  fellow  of  his, 
named  Mullen,  and  Mr.  M'Donnell  by 

Andrew  Craig. 

There  can  be  no  doubt,  but  that  this 
hitter  part  of  the  tragedy  was  defigned 
by  Brecknock.    The  chief  baron,  there- 
fore, 


C   33  ) 

fore,  in  paffing  the  fentence  of  the  law 
upon  him,  addrefTed  him  in  the  follow- 
ing words  :  "  If  it  is  poffible  there  can 
"  be  any  degree  of  guilt  beyond  the 
"  crime  of  which  Mr,  Fitzgerald  is  con- 
"  vidted,  it  remaineih  with  you,  Timothy 
"  Brecknock,  for  under  the  colour  of  the 
"  law,  you  devifed  an  artful  and  a  wick- 
c<  ed  fcheme  to  commit  a  horrid  and  a 
"  barbarous  murder.  The  laws  of  the 
"  land  demand  your  life  as  a  juft  forfeit 
"  for  the  blood  that  has  been  fhed  ;  and 
*  thofe  deluded  wretches  whom  you  in- 
"  veigled  into  your  plot,  and  whom 
"  you  deceived,  under  hopes  of  fafety, 
"  to  become  the  inftruments  of  your  hor- 
"  rid  defigns,  are  objects  of  pity,  when 
"  compared  to  the  magnitude  of  your 
B  5  "  guilt. 
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"  guilt.    You  made  their  ignorance  the 
means  of  your  purpofes." 

The  original  defign  of  this  horrid 
bufmefs  was,  however,  wholly  Mr. 
Fitzgerald's^  and  it  muft  be  allowed  to 
have  fhewn  the  hand  of  a  mafter. 
.There  are  fome  touches  in  it,  that  would 
do  no  difhonour  to  the  word  affaffin 
that  ever  difgraced  human  nature.  The 
chief  baron,  in  pronouncing  judgment 
upon  him,  juftly  obferved,  he  flood 
convicted  of  provoking  and  procuring  a 
moll  horrid,  foul,  and  barbarous  mur- 
der !  His  cafe  was  attended  with  a  de- 
gree of  cunning,  and  contrivance,  which 
exceedingly  aggravated  its  enormity. 
u  But  that  very  cunning  (continued  the 

"  learned 
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"  learned  judge)  which  you  vainly 
"  hoped  would  have  fcreened  you  from 
"  punifhment,  has  rather  led  to  the  de~ 
"  tediion  of  your  guilt ;  the  laws  of 
"  your  country,  which  could  not  en- 
"  dure  that  they  Ihould  be  made  the 
inftruments  of  their  own  violation, 
"  and  the  blood  of  the  unhappy  gentle- 
"  men,  who  had  the  misfortune  to  fall 
"  into  your  hands,  and  whom  you  fent 
"  into  the  other  world  with  all  their 
"  fins  upon  their  heads,  call  aloud  for 
"  punifhment,  and  require  your  life  as  a 
"  forfeit  to  public  juftice." 

Nor  did  the  outre  turn  of  chara&er, 
if  fo  mild  a  term  may  be  ufed,  for  which 
he  was  fo  remarkable,  forfake  him,  even 
B  6  in 
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in  the  laft  moments  of  his  life.  When 
the  judge  fentenced  him  to  be  executed 
on  the  Monday,  he  affured  his  lordfhip, 
"  thai  he  would  not  die  on  Monday  "  in- 
fmuating,  no  doubt,  by  fuch  a  decla- 
ration, that  he  fhould  perpetrate  fome 
violence  on  himfelf.  The  judge  admo- 
nifhed  him,  and  informed  him  that  he 
had  power  to  order  him  to  immediate 
execution,  but,  that  from  motives  of  the 
kindeft  intent,  he  had  given  him  time 
for  repentance;  but  Mr.  Fitzgerald  again 
affirmed,  "  he  would  not.  die  on  Monday" 

Nor  was  the  Angularity  of  his  drefs 
and  behaviour  on  the  evening  of  his  exe- 
cution, the  leaft  ftriking  'feature  that 
prefented  itfelf  on  the  unhappy  occafion. 

At 
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At  fix  o'clock,  he  was  brought  out  of 
gaol,  and  walking  through  a  bye-lane, 
proceeded  up  the  public  ftreet  to  the 
place  of  execution.  He  was  preceded 
by  the  hangman,  who  wore  a  large  mafk. 
He  walked  very  faft,  and  arriving  at 
the  fcaffolding,  afked  if  that  was  the 
place.  He  was  drefied  in  a  ragged  coat, 
of  the  Caftletown  Hunt,  a  dirty  flannel 
waiftcoat  and  drawers,  both  of  which 
were  without  buttons  ;  brown  worfted, 
or  yarn  ftockings,  a  pair  of  coarfe  (hoes 
without  buckles,  and  an  old  round  hat, 
tied  round  with  a  pack-thread  band. 
He  fixed  the  rope  round  his  own  neck, 
firfl  laying  it  bare,  by  taking  off  his 
cravat  and  unbuttoning  his  collar.  He 
fpoke  to  and  fhook  hands  with  feveral 

of 
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of  his  acquaintance,  and  proceeded  to  the 
ladder.  Mr.  Henry,  the  clergyman, 
who  refided  at  Turlough-houfe,  follow- 
ing him,  he  defired  him  to  be  fhort,  and 
having  repeated  one  prayer,  he  fhook 
Mr.  Henry  by  the  hand,  and  faid,  good- 
by  to  you,  on  which  he  leaped  with  the 
utmoft  violence  from  the  ladder,  and 
the  rope  breaking,  he  fell  to  the  ground. 
He  immediately  leaped  up,  and  loofened 
the  rope  from  about  his  neck,  and  com- 
plained of  the  badnefs  of  it.  Another 
rope  being  brought,  and  fome  time  be- 
ing fpent  in  praying,  he  again  went  up 
the  ladder,  and  required  Mr.  Henry  and 
the  reverend  Mr.  Benton  to  come  and 
pray  by  him.  Having  prayed  a  confi- 
derable  time,  he  drew  down  his  cap, 

having 
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having  previoufly  told  the  executioner 
he  would  throw  down  his  hat  as  a  fignal 
when  to  be  turned  off ;  but  after  hav- 
ing prayed  for  fome  time,  he  pulled  up 
his  cap  again. 

He  prayed  with  the  moft  fervent  de- 
votion, repeating  the  praters  aloud, 
and  frequently  fending  forth  fuch  heavy 
fighs,  as  to  penetrate  the  moft  obdurate 
heart  with  feelings  of  compaflion.  He 
remained  an  hour  on  the  ladder,  during 
which  time  Mr.  Henry  and  Mr,  Benton 
went  alternately  to  him.  He  drew 
down  his  cap,  and  again  fignified  his 
intention  of  making  the  fignal  to  be 
turned  off  j  he  drew  up  the  cap  again, 

and 
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and  requefxed  Mr.  Henry  to  come  and 
pray  with  him. 

He  held  Mr.  Henry's  hand  grafped 
within  his  own,  rnd  in  the  latter  mo- 
ments cf  his  affli&ion,  prayed  with 
great  marks  of  contrition  and  devotion ; 
and  juft  as  the  dufk  of  evening  came  on, 
was  launched  into  eternity,  to  enjoy, 
we  hope,  that  happinefs  his  difpofttion 
fo  ill-raked  him  for  in  this  world,  but 
which,  we  are  taught  to  believe,  and 
warmly  flatter  ourfelves,  will  be  alike 
dealt  out  to  the  gopd  chriftian,  and  the 
repenting  finner,  in  that  to  come,  here 
mercy  is  infinite,  and  where,  as  one  cf 
our  beft  poets  has  finely  exprefled  it — 

"  One  unbounded  Jpring  encircles  all!" 

GE- 
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events,  and  is  linked  together  by  a 
chain  of  incidents,  very  rarely  fur- 
nilhed,  indeed,  by  any  one  individu- 
al, it  muft  alio  be  obferved,  that  few 
men  have  commenced,  what  is  un- 
derflood  by  the  career  of  life,  at  an 
earlier  period  of  it. 

Before  he  had  fcarcely  attained  the 
twentieth  year  of  his  age,  he  had 
diftinguiihed  himfelf  by  feveral  duels, 
which,  on  account  of  the  Angularity 
of  the  circumftances  that  attended 
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them, 
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them,  brought  him  into  general  no- 
tice. He  had  about  this  time,  pur- 
chafed  a  commiffion  in  the  royal 
army,  and  in  the  year  1765  was  fo 
much  talked  of  for  his  courage  and 
fpirit,  that  we  may  from  that  sera 
very  properly  date  the  commence- 
ment of  his  public  tranfaftions. 

In  the  year  1767,  he  ferved  as  an 
officer  in  the  garrifon  of  Galway, 
where  he  had  not  been  many  months, 
before  he  was  engaged  in  two  or  three 
rencontres^  one  of  which  was  in  con- 
fequence  of  a  flight  quarrel  with  a 
Lieutenant  'Thompfon.  The  parties, 
with  their  feconds,  met  in  a  public 
garden  in  the  fuburbs  of  that  town, 
and  at  the  fecond  fhot,  fired  ^by  his 
antagonift,  very  unfortunately  for 
Mr.  Fitzgerald,  and  thofe  who  have 

fince 
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iince  fufFered  through  his  means,  part 
of  his  fkull  was  only  {battered,  with- 
out the  pi  a  mater  being  in  the  leaft 
penetrated.  Little  hopes  were  at  firft 
entertained  of  his  life,  but  the  fkill 
of  a  furgeon  of  the  name  of  Wilkins^ 
who  had  been  ufed  to  the  cure  of 
gun-lhot  wounds,  during  the  war  in 
America,  under  the  immortal  Wolfe, 
effected  a  cure,  and  fatally  preferved 
him  for  a  more  (hockiijg  cataftrophe. 
He  was,  at  this  time,  efteemed  one  of 
the  genteeleft  looking  youths  in  all 
Ireland,  and  was  fo  Tain  of  a  fine 
head  of  hair  of  a  pale  colour,  that 
though  he  never  once  winced  under 
the  trepan,  he  aftually  dropped  tears 
when  the  furgeon  told  him,  that  cut- 
ting off  his  hair  was  neceiTary  to  his 
cure. 


Soon 
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Soon  after  this,  he  paid  his  firft 
vifit  to  France,  where  he  was  parti- 
cularly noticed  by  people  of  faihion, 
and  in  a  manner  careffed  by  the  Due 
TyArtoh)  until  dete£ted  loading  dice 
at  the  game  of  hazard.    This  disco- 
very, there  is  no  doubt,  would  have 
inftantly  been  fatal  to  him,  had  not 
his  friend  the  Duke  faved  him  from 
the  fury  of  thofe  he  was  at  play  with, 
by  protecting  his  perfon  fo  far  as  to 
infiit  upon  conducting  him  fafeout  of 
his  home,  where  the  fcene  of  action 
lay.     The  next  day  Mr.  Fitzgerald 
thought  it  advifable  to  leave  Paris, 
and  accordingly  made  his  efcape  in 
the  apparel  of  a  woman,  and  returned 
to  London,  from  whence  he  accom- 
panied his  father  to  Mayo  in  Ireland, 
where  they  laid  the  foundation  of  all 
their  future  misfortunes. 


As 
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As  France  had  rather  increafcd 
than  diminifhed  the  foppery  of  Mr. 
Fitzgerald,  his  parade  of  travelling 
was  very  extraordinary,  and  more  re- 
fembled  the  date  of  a  petty  German 
Prince,  than  any  thing  elfe ;  and 
what  might  poflibly  have  contributed 
towards  leading  thereto  is,  that  his 
father,  in  the  earlier  part  of  his  life, 
was  in  the  German  fervice.  When 
on  a  journey,  his  fervants  wore  the 
huflar  uniform,  with  monftrous  large 
fabres.    Their  clothes  were  of  the  co- 
lour of  blue,  faced  with  yJIow,  and 
the  facings  were  made  of  an  extraor- 
dinary breadth ;   which,   with  the 
great  huffar  cap,  gave,  in  the  tout  en- 
femble,  a  very  outre  appearance. 

None,  perhaps,  ever  diftinguifh- 
ed  themfelves  more  by  the  na- 
ture, and  variety  of  their  exploits, 

than 
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than  Mr.  Fitzgerald,  who  is  faid  to 
have  fought  no  lefs  than  fifteen  duels 
in  England,  befides  feveral  others  of 
equal  note  in  various  parts  abroad. 

Though  engaged  in  feveral  here, 
no  one  brought  him  more  into  pub- 
lic notice,  than  that  with  the  Rev. 
Mr.  Bate,  which  happened  in  confe- 
quence  of  a  fracas  with  that  gentle- 
man, and  feveral  others  at  Vauxhall 
gardens,  on  account  of  Mrs.  Hartley , 
the  celebrated  adbrefs. 

That  lady  being  at  the  abovemen- 
tioned  place  of  falhionable  refort,  with 
Mr.  Bate,  and  feveral  gentlemen  of  his 
acquaintance,  Mr.  Fitzgerald,  with 
fome  of  his  companions,  came  up  to 
her,  and  ftared  her  out  of  countenance. 
Mr.  Bate  immediately  put  himfelf  be- 
tween 
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tween  them  and  Mrs.  Hartley,  when 
they  inftantly  alked  him,  if  thtie  was 
my  harm  in  looking  at  a  fine  woman  f  to 
which  Mr.  Bate  amwered  in  the  ne- 
gative ,  but  added,  at  the  fame  time, 
that  there  was  a  great  difference  be- 
tween a  rude  fare  and  a  look  of  admira- 
tion ! 

This  brought  on  a  general  difpute, 
which  continued  with  great  warmth, 
till  a  gentleman,  one  Captain  Crofts, 
addreffed  himielf  to  Mr.  Bate,  and 
afked  him  whether  he  meant  any 
thing  againft  him?  Mr,  Bate  replied, 
that  he  did  not.  However,  Captain 
Crofts  made  himfelf  a  principal  with 
the  reft,  and  after  much  ill  lan- 
guage had  paffed,  brought  upon  him- 
felf an  expreffion  of  anger  from  Mr. 
Bate,  that  he  would  wring  him 
by  the  nofe.  Addreffes  were  then 
given ;  very  fcurrilous  language  was 

received 
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received  by  Mr.  Bate  afterwards  in  the 
Gardens ;  a  challenge  was  fent  to  him 
the  next  mornings  and  an  appoint- 
ment made  in  the  afternoon  at  the 
Turk's  Head  Coffee-Houfe,  Strand, 
where  Mr.  Bate  with  a  friend,  Mr* 
Dawes,  waited  near  an  hour,  when 
Captain  Crofts,  in  company  with  the 
Hon.  Mr.  Lyttleton,  came  in  :  a  fhort 
recapitulation  began  between  Mr. 
Bates  and  Captain  Crofts,  who  wrere 
interrupted  by  Mr.  Lyttleton,  asfecond 
to  the  latter,  defiring  that  a  crifis 
fhould  be  made  without  words ;  that 
Mr.  Bate  fhould  afk  the  Captain's 
pardon  in  the  papers,  or  name  his 
weapon,  and  go  with  him  in  half  an 
hour. 

Mr.  Bate  refufed  begging  pardon, 
where  no  offence  was  given  ;  but  af- 
ter expatiating  on  the  impropriety  of 

his 
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his  deciding  the  difference,  as  a  clergy- 
man, in  a  military  manner,  waved  a 
remembrance  of  his  profeffion  in  de- 
fence of  his  honour,  and  agreed  to 
adjourn  with  Captain  Crofts,  to  fuch 
place  as  fhould  be  appointed  by  the 
feconds,  Mr.  Dawes  for  Mr.  Bate,  and 
Mr.  Lyttleton  for  the  Captain;  who, 
after  exerting  every  thing  in  their 
power  to  prevent  any  ill  confequences, 
reduced  the  caufe  of  quarrel  and  de- 
fence to  writing,  the  better  to  un- 
derftand  what  ground  they  were  to 
ftand  upon,  as  friends  to  the  com- 
batants ;  but  juft  as  Mr.  Lyttleton  and 
Mr.  Dawes  were  going  out  to  choofe 
their  piftols,  Mr.  Fitzgerald  broke  in 
with  apparent  anger,  and  demanded 
fatisfadtion  of  Mr.  Bate,  for  his  friend 
Captain  Miles ;  but  Mr.  Lyttleton  and 
Mr.  Bate  remonftrated  with  him  on 
C  the 
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the  great  inconfiftency  of  giving  that 
fatisfa£tion,  when  Mr.  Bate  and  Cap- 
tain Crofts  were  then  going  out ;  yet 
he  infilled  on  his  friend's  having  fa- 
tisfa6lion  iirft ;  to  which  Capt.  Crofts 
replied,  in  a  way  that  did  him  honour, 
that  he  was  highly  offended  at  the 
mode  of  Mr.  Fitzgerald's  calling  on  Mr. 
Bate,  after  they  had  agreed  to  go  out 
on  one  and  the  fame  quarrel,  and  faid, 
that  he  never  underftood  that  one 
man  was  hound  to  fight  a  whole 
company,  where  the  fuppofed  offence 
was  given  in  grofs,  and  not  in  par- 
ticular. 

Mr,  Fitzgerald  however  continued  his 
anger,  faying  his  friend  could  not 
wait,  and  he  was  determined  Mr.  Bate 
fhould  not  go  out  with  Captain  Crofts^ 
till  his  affair  was  fettled.  From  this 
circumftance,  Mr.  hyttkton  and  Mr. 
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Dawes  then  thinking,  from  the  par- 
ticulars they  had  heard  on  both  fides, 
a  trifling  acknowledgment  that  each 
was  wrong  would  be  beft,  recom- 
mended it  to  the  parties,  who,  with 
fome  difficulty,  complied,  and  were 
made  friends. 

Thus  ended  all  matters  relative  to 
Captain  Crofts*  and  with  refpe£t  to 
Mr.  Fitzgerald^  he  declared,  that  had 
Captain  Crofts*  Mr.  Bate,  and  their 
feconds,  Mr.  Dawes  and  Mr.  Lyttleton, 
gone  out,  he  would  have  prevented 
a  duel,  by  putting  the  former  under 
an  arreft.    The  former  matter  being 
thus  fettled,  Mr.  Bate  defired  Mr. 
Fitzgerald  to  introduce  his  friend,  who 
he  alleged  was  injured.    He  anfwer- 
-  ed,  that  he  would  be  better  without, 
for  that  he  was  a  hot-headed  man, 
and  might  come  to  blows  without 
C  2  ceremonv. 
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ceremony.  Mr,  Bate,  however,  in- 
fifted  on  feeing  him,  obferving,  that 
he  could  not  receive  any  violence 
from  him,  being  confcious  he  had 
never  offended  him.  On  being  intro- 
duced, he  faid,  unlefs  Mr.  Bate  would 
box  him,  he  would  beat  him  in  every 
public  place  he  met  him.  Mr.  Bate 
then  faid,  if  he  did,  he  would  defend 
himfelf ;  for  though  he  was  capable 
of  boxing,  he  never  chofe  to  decide 
any  differences  that  way,  but  with 
thofe  from  whom  he  could  have  no 
other  fatisfadtion  ;  ftill,  as  Captain 
Miles  triumphed  in  this  refufal,  Mr. 
Bate,  with  very  great  reluftance,  con- 
fented  to  meet  him  on  his  own  terms, 
and  accordingly  a  long  room  was 
fixed  on,  and  Mr.  Dawes  and  Mr. 
Fitzgerald  were  to  fecond  the  bruifers, 
who  immediately    prepared  them- 
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felves  for  battle,  in  the  prelence  of 
Mr.  Lyttkton,  Mr.  Fitzgerald,  and  an- 
other. At  firft,  the  advantage  feern- 
ed  again  ft  Mr.  Bate ;  but  a  fair  fet-to 
for  about  twenty  minutes,  convinced 
the  company  (but  particularly  Cap- 
tain Miles)  that  Mr.  Bate,  though  in- 
ferior in  fize,  was  victorious,  who 
never  received  one  blow  that  he  felt. 
Captain  Miles  was  fent  home  in  a 
coach,  with  his  face  a  perfeCt  jelly, 
and  Mr.  Bate  was  invited  to  dine  with 
the  Hon.  Mr. Lyttleton  on  the  morrow, 
as  a  proof  of  the  applaufe  he  highly 
merited. 

It  may  not  be  thought  unneceflary 
to  add,  as  a  rather  curious  circum- 
ftance,  that  this  fame  Captain  Miles 
was  neither  more  nor  lefs  than  a 
footman,  hired  by  Mr.  Fitzgerald,  and 
drefied  up  a-la-militaire,  for  the  pur- 
C  3  pofe 
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pofe  of  boxing  the  Reverend  Mr. Bate, 
and  from  which  Mr.  Fitzgerald excufed 
himfelf,  by  pretending,  that  the  Re- 
verend Mr.  Bate  was  not  good  enough 
for  him  to  fight  with,  and  that  a 
duel  with  fuch  a  man  would  have 
difgraced  him. 

Mr.  Fitzgerald  and  his  friend  having 
received  perfedl  fatisfaftion,  and  quit- 
ted the  field  of  battle,  Mr.  Bate  and 
his  friend  Mr.  Dawes  began  to  col- 
left  together  fome  circumflances, 
which  led  them  to  fufpedt  that  Gap- 
tain  Miles  was  an  hired  bruifer; — his 
moft  amazingly  confufed  addrefs, 
the  manner  in  which  his  friends 
treated  him,  and  his  aukward  a6lions, 
all  confpired  to  confirm  the  opinion 
that  he  was  a  made-up  gentleman  for 
the  bufmefs ;  and  it  eventually  ap- 
peared, 
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peared,  that  the  vanquijhed  Captain 
Miles  was  really  no  other  than  a  foot- 
man ! 

A  fecond  attempt  was  made  upon 
Mr.  Bates,  at  his  chambers,  at 
CliffordVInn,  by  four  armed  ruffians, 
attended  by  two  others,  who  went  to 
his  apartments  in  the  dead  of  night, 
knocked  up  his  fervants,  while 
Fitzgerald,  under  a  feigned  voice,  and 
other  fpecious  pretences,  endeavoured 
to  allure  him  from  bed; — happily  the 
villainous  fcheme  was  fruftrated  by 
Mr*  Bates  fpirit  and  prudence. 

Contempt  and  ridicule  now  fo  uni- 
verfally  purfued  Mr.  Fitzgera!dy  that 
he  was  on  the  point  of  retiring  to 
the  Continent,  together  with  the 
companions  of  his  late  difcomfiture, 
when  his  unlucky  propenfity  to  liti- 
C  4  gious 
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gions  difputes,  involved  him  in  an- 
other quarrel,  not  much  more  fa- 
vourable to  his  reputation  than  the 
preceding. 

Among  the  gentlemen  of  the  turf, 
Thomas  JValker,  Efq.  was  a  perion 
pretty  generally  known,  and  efpeci- 
ally  by  the  more  familiar  title  of 
Daifey-Dick ; — an  attachment  to  the 
fport  had  compelled  him  to  quit  his 
native  country  before  he  came  of  age ; 
and  by  the  advice  of  his  guardians, 
he  repaired  to  France,  to  avoid  the 
horrors  of  impending  confinement, 
and  endeavour  to  retrieve  his  fhatter- 
ed  circumftances.  Indeed  it  was  be- 
come neceflary  for  him  to  retire,  when 
he  had  even  brought  all  the  money- 
lenders to  a  total  ftand-ftill. 


Among 
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Among  other  obligations  which  he 
left  undifcharged   on  quitting  the 
kingdom,  was  a  note  for  3,000!.  that 
during  his  abfence  had  been  fold  to 
Mr.  Fitzgerald  for  lefs  than  the  tenth 
part  of  its  value :  WdtUrh  friends, 
pitying  his  fituation,  had  come  to  an 
accommodation,  which  gave  him  the 
opportunity  of  returning  to  England 
after  a  few  months  abfence  ;  and  he 
had  not  been  many  days  in  town,  be- 
fore Fitzgerald  made  a  demand  upon 
him  for  the  full  money.    This  de- 
mand Walker  was  totally  unable  to 
comply  with ;  but  being  (till  under 
the  direction  of  guardianihip,  his 
friends  made  propofals  to  Fitzgerald  for 
exonerating  him,  and  five  hundred 
pounds  were  offered  :  this  was  acced- 
ed to,  the  note  cancelled  ;  and  it  was 
underftood  by  all  parties,  that  the 
C  5  obU- 
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obligation  entirely  ceafed,  even  in  the 
whimfical  brain  of  Mr.  Fitzgerald. 

Some  time  elapfed,  during  which, 
Walker  and  Fitzgerald  met  each  other 
with  the  ufual  interchanges  of  civi- 
lity; at  length  the  fluctuating  ftate 
of  Fitzgerald's  finances  prompted  him 
to  make  a  demand  of  the  balance  of 
the  note  which  had  been  already 
cancelled. 

He  took  the  opportunity  on  the 
race-ground  at  Guildford,  attended 
by  a  friend  and  a  fervant,  to  defire 
Walker  to  ride  with  him  fome  fmall 
diftance  from  the  company,  when 
he  made  a  formal  demand  of  the 
2,500 1. — Walker  contended,  that  he 
could  neither  in  juftice  nor  honour 
have  any  fuch  claim  upon  him  ;  but 
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thefe  were  arguments  very  foreign  to 
the  little  hero's  mode  of  reafoning, 
and  he  began  to  talk  loudly  of  his 
refentment ;  yet  as  the  appearance  of 
Mr.  Fitzgerald  was  never  calculated  to 
create  fear,  Walker  probably  held  his 
threats  in  little  eftimation ;  while  the 
rage  of  his  doughty  antagonift  being 
fully  excited,  he  fuddeniy  turned 
round  his  horfe,  ftruck  Walker  a  blow 
acrofs  the  mouth  with  his  whip,  and 
before  the  other  could  turn  rounds 
rode  off  with  his  companions  towards 
the  company,  among  whom  he  foon 
became  invifibie. 

Walker  prefently  after  fet  off  for 
London,  and  waited  Fitzgerald's  return 
to  town :  on  the  morning  of  whofe 
arrival,  Captain  Gwynn  (a  friend  of 
Walker  %)  delivered  him  a  challenge* 
C  6  which 
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which  the  little  Tybalt  accepted,  and 
fixed  the  time  for  the  fame  evening 
at  eight  o'clock. 

As  Fitzgerald  would  make  no  apo- 
logy for  the  infult  offered  by  the  blow 
he  had  given  Walker,  nor  the  latter 
agree  to  any  terms  refpe6ling  the  note, 
the  feconds  adjuffced  the  ceremonials 
of  the  duel ;  Walker,  as  having  re- 
ceived the  offence,  being  permitted 
to  difcharge  the  firfl  piftol,  which  he 
did  without  effe6l. 

The  duel  between  thefe  gentlemen 
ended  by  Mr.  Walker  receiving  a  ball 
on  the  bone  of  his  right  arm,  about 
two  inches  below  the  fhoulder ;  the 
quantity  of  powder  which  produced 
it,  not  being  fufficient  to  carry  it  fur- 
ther.   This,  it  muft  be  obferved,  was 

in 
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in  reality  Mr.  Fitzgerald's  fecond  fire; 
for  on  the  firft  attempt,  having  deli- 
berately taken  aim,  the  piftol  only 
flafhed ;  tho'  this  would  on  many  oc- 
cafions,  have  been  confidered  as  a  real 
ihot.  Mr.  Walker  having  now  loft 
the  ufe  of  his  arm,  and  his  furgeon 
being  apprehenfive  of  the  wound,  it 
was  agreed  to  adjourn.  Mr.  Fitzgerald 
pofitively  alTerted,  that  his  antagonift 
was  papered^  in  order  to  preferve  him- 
felf  from  all  danger. 

The  reputation  of  a  man,  whofe 
valor  was  founded  upon  having 
fought  fo  many  duels*  and  who  had 
loft  the  roof  of  his  fkull  by  a  piftol, 
would  have  been  fufficient  to  have 
deterred  moft  men  from  incurring  his 
refentment ; — but  Mr.  Scawen*  a  gen- 
tleman of  the  Jockey-Club,  having 
unfortunately  rendered  himfelf  ob- 
noxious 


(     62  ) 


noxious  to  Fitzgerald,  by  not  counte- 
nancing his  appeal,  and  giving  a  ne- 
gative voice  on  the  occafion,  was  the 
next  perfon  who  received  a  challenge 
from  him;  and  as  they  were  prevented 
from  meeting  in  England  to  decide 
their  differences,  it  was  refolved  to 
give  mutual  fatisfaftion  on  the  Con- 
tinent. 

The  more  immediate  caufe  of  the 
duel  was,  indeed,  owing  to  a  blow 
which  Mr.  Scawen  gave  Mr.  Fitzgerald, 
in  confequence  of  being  accufed  with 
partiality  in  his  decifion,  as  a  member 
of  the  Jockey-club. — Of  the  termina- 
tion of  this  conteft,the  following  is  an 
impartial  account. 

On  Wednefday,  September  ift,  Mr. 
Scawen  and  Mr.  Fitzgerald,  with  their 
a  feconds 
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feconds  and  furgeons,  met  at  Lifle, 
according  to  the  appointment  of  Mr. 
Fitzgerald.  All  matters  relating  to  the 
duel  being  adjufted,  they  arrived  at 
their  ground  in  the  Auftrian  domi- 
nions, between  Liile  and  Tournay, 
about  a  quarter  after  feven  in  the 
evening.  The  feconds  having  mea- 
fured  the  diftance,  which,  by  mutual 
agreement,  was  ten  paces,  each  gen- 
tleman took  his  poft.  Mr.  Scawen, 
in  going  to  his  ground,  afked  Mr. 
Fitzgerald,  if  he  chofe  to  fire  firft  ?  who 
replied,  it  was  a  matter  of  indifference 
to  him ;  but  altering  his  opinion,  faid 
he  would  take  the  firft  fhot;  to  which 
Mr.  Scawen  readily  affented.  Mr. 
Fitzgerald  then  prefented  his  piftol, 
and  fired ;  the  ihot  feemed  to  pafs 
very  near  Mr.  Scawen.  After  Mr. 
Fitzgerald  had  fired  his  firft  piftol,  he 
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took  hold  of  the  other,  and  flood  with 
it  in  the  attitude  of  prefenting,  to  re- 
ceive Mr.  Scawetts  fire.  Mr.  Scawen 
then  prefented  his  piftol ;  but  before 
he  "could  pull  the  trigger,  was  fur- 
prifed  at  the  report  of  Mr.  Fitzgerald's 
fecond  piftol.  On  this  Mr.  Scawen 
immediately  recovered  his,  telling  Mr. 
Fitzgerald  at  the  fame  time,  that  as 
both  his  piftols  were  difcharged,  he 
could  not  think  of  firing  at  him,  and 
inftantly  difcharged  his  in  the  air. 
Mr.  Fitzgerald  replied,  "  laffureyoul 
"  did  not  mean  it;  my  piftol  went  off 
u  by  accident;  but  Til  load  again."  The 
feconds  and  furgeons  here  interpofed, 
in  order  to  accommodate  the  affair ; 
and  Mr.  Scawen  coming  up,  addrefifed 
himfelf  to  Mr.  Fitzgerald,  and  faid, 
he  hoped  his  behaviour  had  now  fuf- 
ficiently  convinced  him  he  was  not 
deficient  in  point  of  courage ;  and  as  a 
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further  reparation  for  the  blow  he 
had  given,  he  was  not  afhamed  to  pre- 
fent  him  with  a  cane  (which  at  that 
jnftant  he  took  from  the  French  fur- 
geon),  defiring  him  to  ufe  it  as  he 
thought  proper.  Mr.  Fitzgerald,  af- 
ter raifing  the  cane  (which  did  not 
appear  to  have  touched  Mr.  Scawen), 
politely  returned  it,  faying,  f*  I  retra6t 
u  all  the  afperfions  I  ever  caft  upon 
u  your  honor,  am  now  convinced 
"  you  never  deferved  them,  and  wifh 
u  there  may  be  no  retrofpe6l  of  paft 
iC  tranfa6tions."  A  reconciliation  being 
thus  happily  effe6ted,  the  parties  re- 
turned on  their  way  to  Lifle,  where 
Mr.  Fitzgerald  likewife  made  a  hand- 
fome  apology  for  having  fired  his  fe- 
cond  piftol,  declaring  it  was  accident- 
al. The  whole  company  afterwards 
paffcd  the  evening  together,  and  fepa- 
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rated  the  next  morning,  perfeftly 
fatisfied. 

Some  time  after  this,  Mr.  Fitzgerald 
returned  to  his  native  country,  when, 
it  is  faid,  his  father  refufed  to  make 
payment  of  any  of  the  arrears  due 
to  him  in  confequence  of  the  deed 
of  fettlement  on  his  marriage,  by 
which  he  ftood  engaged  to  pay  him 
one  thoufand  pounds  a  year :  the 
old  gentleman  alfo  infifted  upon 
George  Robert  making  a  divifion  of  the 
eftate  with  his  younger  brother 
Charles,  or  granting  a  confirmation  of 
the  leafes  which  had  been  made  to 
the  latter,  on  terms  highly  advanta- 
geous to  himfelf,  but  greatly  preju- 
dicial to  the  eftate.  George  Robert  had 
therefore  no  other  remedy  than  to  ap- 
peal to  the  laws  of  his  country. 

To 
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To  the  law,  therefore,  he  made  his 
appeal,  and  fued  out  a  cujiodtum^ 
which  empowered  him  to  receive  a 
proportional  part  of  the  rents  of  his 
father's  eftate,  until  his  demands  were 
fatisfied.  With  his  endeavouring  to 
put  the  law  in  force  commenced  his 
misfortunes :  he  found  his  father  pre- 
pared for  him,  and  determined  to  re- 
pel force  by  force;  and  this  he  was 
the  more  eafily  able  to  do,  as  he  had 
a  powerful  tenantry,  amongft  whom 
was  the  unfortunate  Mr.  M'Donnell, 
lately  murdered;  nor  had  George 
Robert,  to  back  him,  at  that  time,  a 
force  fufficient  to  do  himfelf  juftice 
in  a  legal  way. 

His  difappointments  and  difficulties 
daily  increafed.    Amongft  other  ilie^ 
gal  acts  committed  by  his  father,  dur- 
ing 
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ing  his  abfence,  one  was,  the  leafing 
out  the  lands  to  his  favourites  at  an 
under  value,  in  order,  as  much  as  pof- 
fible,  to  lefien  the  income  of  the  eft  ate 
in  future.  There  was  one,  it  is  faid, 
in  particular,  made  to  Charles  Fitzge- 
rald, of  a  valuable  tradt  of  land  at  one 
Jhilling  and  Jix- pence  an  acre,  which  was 
worth,  to  a  farmer,  for  grazing,  Jixteen 
Jhilling s  an  acre;  and,  not  content  with 
this  fhameful  bargain,  he  alfo  leafed 
out  the  Deer  Parky  to  this  favourite 
fon,  at  the  fame  price. 

Thefe  tranfa£tions,  which  militated 
fo  much  againft  his  interefts  and  for- 
tune, and  perpetrated  too  by  his  fa- 
ther, diredlly  in  the  teeth  of  the  moft 
folemn  deeds  and  covenants,  muft 
doubtlefs -have  excited  in  Mr.  Fitz- 
gerald's breaft,  the  moft  violent  ftrug- 
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gle  between  the  principle  of  felf-pre- 
fervation  and  filial  affection;  which 
laft,  however,  even  in  the  moft  trying 
fcenes,  he  did  not  forget,  as  the  fol- 
lowing anecdote  fully  evinces. 

Mr.  Fitzgerald,  fenior,  had  been  ar- 
retted for  a  debt  of  eight  thoufand 
pounds^  which  the  fon  was  no  way 
obliged,  nor  was  the  eftate  liable  to 
pay ;  yet,  notwithstanding  the  extra- 
ordinary ill  ufagehe  had  received  from 
his  father,  Mr.  Fitzgerald  releafed 
him  from  the  fpunging-houfe,  by 
taking  the  debt  on  himfelf,  and  there- 
by gave  him  that  liberty,  which  he 
otherwife  could  never  have  obtained ; 
for  his  eftate  being  at  that  time  under 
cujlodium^  and,  being,  moreover,  torn 
in  pieces  by  the  factions  which  he 
himfelf  had  created,  he  was  totally 
incapable  of  paying  the  debt  himfelf. 

It 
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It  is  well  known,  that  where  there 
are  different  claimants  for  rent,  the 
tenants  will  always  take  advantage  of 
this  circumftance,  and  pay  neither; 
under  pretence,  that  if  they  fhould 
pay,  they  may  do  it  to  their  own  pre- 
judice ;  confequently  Fitzgerald  fenior 
muft  have  remained  in  prifon  during 
the  remainder  of  his  life. 

It  appears  to  be  no  uncommon 
thing,  in  Ireland,  for  the  owners  of 
large  efiates  to  linger  out  their  latter- 
days  in  this  ignominious  manner: 
having  lived  beyond  their  income,  and 
thereby  contracted  debts,  they  go  to 
gaol  to  praftife  oeconomy.  In  this 
fchool  they  are  firft  taught  to  fet  their 
creditors  at  defiance ;  and,  what  with 
the  extravagance  of  the  family  with- 
out doors,  and  the  urgent  neceflities 

of 
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of  thofe  within,  no  favings  can  be 
made  for  the  unfortunate  plaintiffs: 
thus  the  heir  comes  into  a  clear  eftate, 
on  which  he  contentedly  fits  down, 
without  ever  paying  for  the  clothes 
that  hid  his  nakednefs,  his  education, 
or  the  bread  that  fed  him.  This 
ihews  a  wonderful  depravity  of  mo- 
rals, and  .the  force  of  bad  example. 

Whatever  might  be  the  general 
conduft  of  George  Robert ,  this  a6l  of 
generofity  to  his  principal  and  avowed 
enemy,  and  to  his  father's  creditors, 
will  certainly  preponderate  in  his  fa- 
vour.-— -Few  people,  fituated  as  he 
was,  but  would  have  taken  advantage 
of  this  accident,  and  thereby  have 
turned  the  tables  on  his  profeffed 
enemies. 
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Had  old  Fitzgerald  pofleflfed  one 
fpark  of  honour,  or  of  gratitude,  ex- 
clufive  of  the  feelings  of  a  father,  all  fur- 
ther violence  muft,  after  this  tranf- 
a6tion,  have  fubfided ;  but  neither 
the  feeds  of  honour  or  of  gratitude, 
nor  thofe  of  parental  affection,  were 
ever  difcovered  to  have  been  fown  in 
his  frame — or,  if  they  were,  the  foil 
muft  have  been  exceedingly  barren, 
or  the  fruit  nipt  in  the  bud. 

The  liberty  which  the  fon  thus 
procured  to  his  father,  the  latter  em- 
ployed in  fermenting  greater  difcord 
between  the  two  brothers  than  had 
hitherto  appeared ;  infomuch  that 
George Robertwzs  obliged  again  to  have 
recourfe  to  the  law,  for  an  enlarge- 
ment of  his  powers.  He  made  an  ap- 
plication to  the  Lord  Chancellor,  fet- 
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ting  forth  the  demand  he  had  on  his 
father,  which  then,  including  the 
8000L  above-mentioned,  amounted 
to  upwards  of  twenty  thoufand  pounds — 
and  the  obftacles  he  had  met  with,  in 
receiving  the  rents. 

Upon  this  application,  the  Lord 
Chancellor  was  pleafed  to  make  an 
order  for  his  taking  pofleflion  of  the 
whole  eftate.  This  happened  in  the 
year  1780;  about  three  years  before 
the  father's  death. 

But  as  to  the  Lord  Chancellor's 
order,  had  Fitzgerald  attempted  to  take 
pofleflion  of  an  eftate  with  an  order 
from  the  bailiff  of  the  next  manor,  it 
could  not  have  been  lefs  effectual,  or 
been  held  in  more  apparent  con- 
tempt. 

P  It: 
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It  becomes  necefiary  here  to  recur 
back  to  a  circumftance,  which  was 
equally  as  produ£iive  of  diffenfion  in 
the  county  of  Mayo,  as  it  contributed 
to  render  Mr.  Fitzgerald  a  very  popu- 
lar, though  not  a  very  admired 
char  after. 

His  father  was  induced  to  ftand 
candidate  for  the  county  at  the  gene- 
ral election  in  1775  5 — ^e  lt  'm~ 
deed,  after  a  very  fevere  coriteft,  and 
having  run  the  other  party  very  clofe 
on  the  poll. 

By  this,  the  firength  of  parties  was 
thoroughly  inveftigated ;  and  George 
Robert  conceived  the  flattering  hope 
of  turning  the  fcale  in  favour  of  him- 
feif,  whenever  he  iliould  be  in  pof- 
feffoon  of  the  eft  ate ;  and  therefore 
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was  determined  to  begin  his  operations 
in  time.  At  the  lent  afiizes,  in  1778* 
he  proje6ied  a  public  entry  into  Gaf- 
tlebar,  for  the  purpofe  of  declaring 
himfelf  a  candidate  at  the  next  va- 
cancy ;  and  the  exhibition,  it  is  faid, 
would  not  have  difgraced  the  entry 
of  an  imperial  ambafiador  into  the 
city  of  London.  Every  houfe  in  the 
town,  that  could  be  obtained,  and 
that  was  beft  adapted  for  the  purpofe^ 
was  procured,  the  better  to  enable 
this  political  phoenix  to  entertain  not 
only  the  country,  but  the  world  in 
genera],  who  chofe  to  partake  of  his 
extravagance.  And  well  knowing 
that  the  innkeepers  muft  fuffer  con- 
fiderably  by  his  intended  banquet,  as 
he  propofed  drawing  the  whole  pub- 
lic into  his  own  vortex—to  remove 
(every  apprehenfion  of  this  fort,  he 
D  2  com- 
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compounded  with  them  for  all  their 
probable  lofTes  in  the  lump* 

The  fplendour  exhibited  in  this 
village,  and  which  lafted  three  days, 
was  fcarcely  ever  exceeded  in  the  ca- 
pital— the  capital  might,  in  fome 
degree,  be  confidered  as  having  emp- 
tied itfelf  into  the  village.  A  firing 
of  cars,  from  the  city  of  Dublin,  of 
an  amazing  length,  preceded  the  com- 
pany feveral  days,  loaded  with  every 
article  the  metropolis  could  furnilh, 
neceflfary  for  the  occafion :  —  to 
them  fucceeded,  in  proper  order, 
cooks,  and  confe6tioners  of  different 
nations,  fexes,  and  colours : — femp- 
ftrefTes — taylors — mantua-makers — 
milliners —  perfumers —  hair-dreffers 
— muficians — fire-workers — players 

— fhoe- 
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— ihoe-blacks— and  five  times  the 
number  of  beggars* 

On  the  commifllon  day,  entered  the 
company.  —  Mr.  Fitzgerald  appear- 
ed like  an  Eaftern  Nabob :  and  what 
was  ft  ill-  more  pleafing  to  the  townf- 
people  and  gamblers,  he  was  really 
provided  with  a  large  fum  of  money 
to  defray  his  expences,..  and  for  play. 
The  feat  of  his  carriagewas  filiedwith 
guineas,  fealed  up  in  parcels  of  fifty 
each — for  he  played  nothing  under. 

Preparatory  to  a  vacancy,  Mr.  Fitz- 
gerald gave  notice  that  he  intended  to 
eftablifh,  on  his  eftate,  a  colony  of 
Prefbyterians  from  the  North,  whom 
he  propofed  to  make  freeholders : 
and,  as  an  inducement  to  them  to 
come  to  him,  he  offered  to  lay  out 
D  3  500I. 
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cool,  in  erecting  a  meeting-houfe ; 
and  to  fettle  50 1.  per  annurn^  and  a 
houfe  and  land,  on  the  Minifter, 
whom  themfelves  fhouid  choofe  to  be 
their  pallor. 

The  introduction  of  a  new  race  of 
inhabitants,  and  of  a  feci  too,  whofe 
principles  were  not  only  "unfavour- 
able, but,  in  facl,  totally  oppofite 
to  the  prevailing  religion  of  the 
country,  was,  in  general,  regarded  in 
a  difagreeahle  light ;  and  the  High 
Sheriff  fummoned  the  people  toge- 
ther, by  public  advertifement,  to  con- 
fkier  of  this  meafure;  while  Mr. 
Fitzgerald  purfued  his  own  fcheme5 
for  procuring  a  new  fet  of  fupporters, 
who  would  be  firmly  attached  to  his 
interefl,  and  his  attention  to  which 

was 


(   79  ) 


was  only  called  off  by  his  unfortunate 
family  difienfions. 

Numberlefs,  however,  were  the 
difputes  in  which  he  involved  himfelf 
with  his  father's  tenantry?  and  the 
gentlemen  of  the  country.  In  the 
fpring  affizes  of  1780,  he  was  tried 
for  fhooting  at  the  Hon.  Mr.  Brown f. 
to  whom  he  had  gone  to  deliver  a 
challenge.  Had  there  not  been  a  mif- 
take  in  the  manner  of  irfdiffi/ing  him, 
which  was  for  a  capital  offenfee^  fuv~ 
pofed  to  come  Within  the  purview  of 
the  chalking  Wlfy  he  would  have  been 
confined,  and  prevented  from  com- 
mitting; the  outrages  which  have  fmce 
difgraced  that  country.  The  court 
and  the  bar  thought  no  puniihment 
too  fevere  for  fo  violent  a  mifdemean- 
or :  but  as  it  did  net  come  within  the 
D  4  mean- 
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meaning  of  the  a£t,  he  was  neceffa- 
rily  acquitted* 

To  execute  the  order  which  Fitz- 
gerald had  obtained  from  the  Chan- 
cellor, was  attended  with  the  greateft 
difficulties.  The  firft  ftep  was  to  get 
pofTeffion  of  the  manfion-houfe  and 
eftate  at  Rockfield  ;  in  which  he  fuc- 
ceeded,  by  taking  an  opportunity, 
while  his  father  was  abfent  at  Tur- 
lough,  (a  refidence  fome  diftance 
from  Rockfield)  to  make  a  forcible 
entry,  aflifted  by  a  troop  of  his  armed 
dependents,  and  diflodged  the  fer- 
vants  who  were  left  in  care  of  the 
houfe.  Before  his  poffeffion  could 
be  fecured,  a  number  of  fevere  con- 
tefts  enfued  between  the  father's  party 
and  his  own;  always  dangerous  in 

their 
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their  confequences  to  one  of  the  par- 
ties, and  often  fatal  to  both. 

In  hopes  to  put  a  termination  to 
this  unlucky  bufmefs,  the  father,  af- 
ter various  other  meafures  had  failed, 
indifted  his  fon  for  having  headed  a 
riotous  mob;  one  of  whom  had,  by 
his  inftigation,  as  the  father  alleged, 
attempted  to  take  away  his  life,  by 
firing  a  loaded  mufket  at  him.  The 
guilt  of  the  fon  in  that  tranfa£tion 
not  having,  however,  been  fufficiently 
proved,  he  was  acquitted;  but  not 
before  the  father  had  publicly  declar- 
ed in  court,  that  he  was  in  the  utmoft 
dread  of  his  life  from  his  faid  fon, 
and  requefted  the  prote6lion  of  the 
court  againft  him. 


George 
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George  Robert  not  being  able  to  pro- 
cure fufficient  bail,  after  many  fruit- 
left  applications  to  feveral  gentlemen 
prefent,  made  his  efcape  out  of  court* 
without  having  given  any.  But  on 
the  very  next  day,  the  old  gentle- 
man was  attacked  on  the  public  high 
road,  by  his  fon>  attended  by  a  party 
of  armed  men,  and  forcibly  carried 
to  the  fon's  houfe,  where  he  remained 
a  confiderable  time  a  clofe  prifoner. 

Juftice  for  fome  time  flept  over  this 
horrible  tranfaclion— -- the  moft  piti- 
able remon  (trances  had  been  frequent- 
ly made  to  Government  upon  it,  by 
the  other  fon  :  robbed  of  his  parent, 
and  robbed,  in  confequence,  of  all 
means  of  extricating  him  from  his 
confinement,  and  of  fupporting  him- 
felf,   as  a  lalt  refource,  he  indicted 
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his  faid  elder  brother,"  for  the  illegal 
imprifonment  of  their  father,  at  the 
afiizes  of  Mayo. 

Fitzgerald  was  immediately  appre- 
hended in  the  court,  whither  he  had 
gone  to  attend  in  the  capacity  of 
Grand  Juror  ;  and  though  the  She- 
riff did  not  venture  to  feize  him,  yet 
his  brother  Charles  lodged  examina- 
tions againft  him,  and  arretted  him 
in  the  jury  room. 

The  Grand  Jury  unanimoufly, 
and  without  the  leaft  hefitation<> 
found  the  bill ;  and  to  manifeft  to 
the  world  their  honeft  indignation  on 
the  occafion,  they  alfo  publicly  ad- 
drefled  the  Judge  in  court,  declaring 
their  abhorrence  of  the  charge  laid 
againft  the  faid  eldeft  fon,  requefting 
D  6  his, 
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his  Lordfhip  would  dire£t  them  how 
they  lhould  further  proceed,  in  order 
to  acquit  themfelves  with  honour  of 
the  duty,  which,  on  that  occafion, 
they  owed  to  their  country  and  them- 
felves. 

The  Judge  a£led  with  the  dig- 
nity and  uprightnefs  which  became 
his  ftation,  refufed  with  juft  con- 
tempt all  efforts  for  putting  off  the 
affair  to  the  next  aflizes ;  and  during 
a  trial  which  lafled  from  nine  o'clock 
in  the  morning,  till  near  twelve  at 
night,  difplayed  throughout  the 
whole  an  accurate  knowledge  of  the 
law,  united  with  the  fineft  feelings  of 
a  man,  and  the  moft  lhining  abili- 
ties. The  prifoner  was  found  guilty^ 
fined  iooo  L  to  be  imprifoned  for  three 
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years,  and  until  he  iliould  pay  the 
fine. 

The  idea  of  any  kind  of  reftraint 
was  perfe6lly  ungrateful  to  the  mind 
of  Mr.  Fitzgerald — but  the  confine- 
ment of  a  prifon  was  attended  with 
every  mortification  to  one  of  his  free 
fentiments : — the  procurement  of  his 
liberty,  therefore,  engrofTed  the  chief 
part  of  his  attention,  though  he  was 
not  negligent  of  the  future  means  of 
preferving  his  freedom  : — and  in  the 
accomplilhment  of  this  point,  For- 
tune favoured  him  beyond  his  expec- 
tations. 

A  foreign  veflel  of  fome  force  was 
driven  by  diftrefs  into  a  feaport,  a  few 
miles  from  Caftlebar^  where  fhe  wag 
afterwards  obliged  to  unload  her  car- 
go? 
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go,  and  undergo  a  great  deal  of  re- 
pair; the  expences  of  which  were 
far  beyond  the  owners  abilities  to 
pay;  efpecially  as  part  of  the  cargo 
had  been  fpoiled  — the  unfortunate 
captain  was  therefore  committed  to 
Caftlebar  gaol,  a  fellow  prifoner  with 
George  Robert,  with  whom  an  intimacy 
enfued ;  and  as  the  ihip  with  her  guns 
and  ftores  were  condemned  to  be  fold, 
Mr.  Fitzgerald,  with  an  eye  to  futu- 
rity, commiflioned  his  agents  to  make 
a  purchafe  of  the  guns  and  ammuni- 
tion, under  pretence  of  their  being 
for  the  ufe  of  the  volunteers. 

This  circumftance  accounts  for  his 
being  afterwards  enabled  to  ereft  fo 
formidable  a  battery,  as  even  to  alarm 
Government,  and  oblige  them  to  fend 
an  armed  force  againft  him. 

By 
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By  what  means  Fitzgerald  obtained 
his  freedom  from  Caftlebar,  has  ne- 
ver perfectly  been  explained ;  though 
it  has  generally  been  fuppofed  that 
the  locks  of  the  Irifh  gaols  are  not 
more  irrefiftible  to  the  ftrength  of  a 
golden  key,  than  thofe  of  other  parts 
of  the  world. — Soon  after  his  efcape, 
he  appeared  at  Rockfield,  which  his 
partizans  had  ftill  maintained  the  pof- 
leflion  of  for  their  chieftain;  and 
which  he  fortified  in  a  very  able  man- 
ner; ere6ting  a  formidable  battery, 
confifting  of  the  iron  ordnance  he  had 
purchased  of  the  fhip-mafter.  The 
battery  was  ere6led  on  an  artificial 
mount,  on  which  was  planted  a  grove 
of  trees,  fituated  about  one  hundred 
yards  from  the  high  road,  and  the 
fame  diftance  from  the  gate  of  the 
avenue  which  leads  to  the  manfion- 

houfe^ 
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houfe,  and  half  an  Engliih  mile  from 
the  houfe  itfelf. 

An  efcape  from  prifon  is,  by  the 
law  of  Ireland,  deemed  a  capital  felo- 
ny ;  and  in  confequence,  proclama- 
tions and  rewards  were  iffued  by  the 
Sheriff  of  the  county  for  apprehend- 
ing him ;  and  even  a  train  of  artillery 
was  ordered  from  Dublin  to  diflodge 
him  from  his  fortifications;  but  fo 
confident  did  he  feem  of  the  ftrength 
of  his  works,  the  weight  of  his  guns, 
the  zeal  of  his  partizans,  and  the  ex- 
hauftlefs  (lores  of  his  ammunition, 
that  he  fet  them  all  at  defiance.  He 
even  took  the  lalhes  out  of  the  win- 
dows of  his  houfe,  and  put  cannon, 
blunderbuffes,  &c.  in  th^ir  ftead. 


On 
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On  Friday j  the  21  ft  of  September, 
1783,  Cafar  French^  Efq.  marched 
with  200  defperate  fellows  from  the 
county  of  Gal  way,  and  was  within 
two  miles  of  the  works  at  Rockficldj 
on  the  Saturday  night.  On  Sunday 
morning  they  appeared  to  Fitzgerald, 
who  faluted  them  with  a  volley  of 
fix  -  pounders ;  this  fudden  attack 
obliged  them  to  retreat  precipitately. 
In  the  evening  they  fet  out  for  Glare, 
in  their  way  home,  when  the  garrifon 
fal lied  forth  and  attacked  French's 
rear-guard  with  the  baggage,  confut- 
ing of  provifion,  ammunition,  &c, 
which  they  took,  with  eleven  prifon- 
ers ;  the  provifions  they  diftributed, 
but  deftroyed  the  ammunition  :  A 
few  of  Frenchh  rear-guard  efcaping, 
foon  came  up  with  the  main  body,  at 
Glare,  and  informed  them  what  hap- 
pened \ 


(   9°  ) 

pened;  on  which  a  detachment  im- 
mediately returned,  and  engaged  the 
Governor's  men,  who  fought  for  fome 
time  with  great  resolution.  Fitzge- 
rald's horfe  failing,  he  difmounted 
one  of  French's  men,  and  rode  off. 
In  a  few  minutes  after,  Mr.  French, 
with  another  reinforcement,  came  up 
and  took  feven  of  Fitzgerald's  men 
prifoners,  with  the  baggage,  carts  and 
horfes,  and  two  field-pieces :  the  pri- 
foners were  conducted  to  Gal  way. 

The  next  day,  Mr.  French  being: 
joined  by  a  ftrong  party  of  volun- 
teers, they  took  eight  of  them  pri- 
foners, and  lodged  them  in  gaol. 

This  moft  extraordinary  and  out- 
rageous proceeding  incenfed  the  re- 
fpe6table  families  to  which  he  was 
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connected  ;  his  relations  very  juftly 
gave  him  up,  and  every  friend  to  the 
family  joined  in  moft  fin  cere  ly  wifh- 
ing  him  in  the  hands  of  that  juftice « 
he  had  fo  often  offended. 

Indeed,  finding  himfelf  unable 
longer  to  refill  the  united  forces  that 
were  fent  again  ft  him,  he  and  his  par- 
tizans  quitted  the  fortifications,  car- 
rying with  them  every  article  in  their 
power,  and  rendering  what  they  left 
Ibehind  as  ufelefs  as  poffible.  The 
houfe  atRockfield  w^as  alfo  fet  fire  to* 
and  confurned. 

The  cannon,  it  is  faid,  were  fpiked 
up,  and  wooden  ones  mounted  in  their 
ftead,  by  way  of  deception,  while  he, 
on  the  3d  of  October,  decamped  to 
Kiliala,  with  his  father  ftill  in  his 
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cuftody  :  his  brother  Charles  Lionel 
Fitzgerald^  at  the  head  of  the  Caftle- 
bar  Volunteers,  immediately  purfued 
him,  in  hopes  of  refcuing  his  parent; 
but  the  other  being  accompanied  by 
his  banditti,  and  joined  by  a  large 
party  at  Kiliala,  and  by  numerous 
others  from  the  county  of  Sligo,  form- 
ed too  powerful  and  defperate  a  body 
for  his  brother  Charles  and  his  friends 
to  attack  with  any  hopes  of  fuccefs. 
But  on  the  Tuefday  following,  a 
ftrong  detachment  from  the  Mayo 
Legion  of  Volunteers  went  to  rein- 
force thofe  of  Cqftkbarj  and  at  the 
fame  time  the  King's  barge  was  ftati- 
oned  off  Kiliala,  to  prevent  the  efcape 
by  fea  of  this  lawlefs  infurgent.  A 
report  prevailed  on  the  fame  night, 
that  Fitzgerald  had  put  to  fea,  but  was 
obliged  to  return  to  Ireland,  from  the 

circum- 
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circumfpe6tion  of  the  King's  barge, 
and  there  being  no  probability  of 
efcaping  that  way,  he  made  an  incur- 
fion  into  the  back  fettlements  of  Irris. 

Colonel  CuJ]  with  the  Croflmalina 
Corps  of  Volunteers,  having  two 
pieces  of  cannon,  marched  immedi- 
ately after  him. 

Fitzgerald  crofled  the  Moyne  at  Kil- 
lala,  and  took  refuge  from  the  pur- 
fuit  of  the  Mayo  volunteers,  in  Tir- 
eragh,  in  the  county  of  Sligo,  whi- 
ther he  conveyed  his  father;  on  in- 
telligence of  which  the  Right  Hon. 
Owen  Wynne    immediately  marched 
with  a  detachment  of  his  regiment  of 
Royal  Sligo  Volunteers,  and  continued 
a  clofe  purfuit  for  three  days;  but, 
on  the  4th,  Fitzgerald  having  intelli- 
gence 
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gence  that  Mr.  Wynne  was  to  be  joined 
by  the  remainder  of  his  corps,  find- 
ing every  avenue,  by  which  his  father 
could  be  fent  away,  cut  off  by  the 
intelligence  of  this  gentleman,  he, 
in  older  to  fave  himfelf,  delivered  up 
the  old  gentleman  to  SirMalbyCroftony 
Bart,  who  carried  him  fafe  and  well 
to  Mr.  Wynne ;  happy  indeed  at  his 
liberation,  and  grateful  to  the  gentle- 
men and  troops  who  effected  it,  and 
to  whom  the  public  thanks  were  cer- 
tainly due,  for  their  fpirit,  alacrity, 
and  judicious  condu6t.  It  is  fuppof- 
ed  FitzgeraldKimitli effected  his  efcape 
by  a  boat,  as  every  other  pafs  of  that 
extenfive  country,  intrenched  with 
mountains,  was  effectually  guarded. 

On    the  1.7th  of  October,  Mr. 
Fitzgerald  had  the  imprudence  to  re- 
turn 
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turn  to  Dublin,  and  fcarcely  took  any 
pains  to  conceal  himfelf; — he  was, 
confequently,  foon  difcovered  and 
traced.  Town-major  Hall  having  got 
intelligence  of  him,  took  twelve  of 
the  Ligonier  troops  from  the  Caftle- 
guard,  and  found  him  in  College- 
green,  about  half  pad  ten,  walking 
about  in  a  carelefs,  indifferent  man- 
ner. He  did  not  make  any  refiftance, 
but  immediately  gave  up  his  fword. 
Indeed  he  pretended  that  he  had  come 
to  Dublin  for  the  purpofe  of  furren- 
dering  himfelf, 

A  proclamation  had  been  figned 
and  iffued  only  the  day  before,  offer- 
ing a  reward  of  300  L  to  any  one  that 
would  feize  his  perfon,  and  lodge  him 
in  any  of  his  Majefty's  gaols. 


From 
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From  the  time  of  Mr.  Fitzgerald's 
being  taken,  he  was  confined  in  the 
officer's  room  at  the  Caftle  guard- 
houfe,  while  proper  meafures  were 
taken  to  profecute  him  for  his  va- 
rious violations  and  contempts  of 
the  laws  of  his  country.  No  pref- 
fure  of  misfortune,  however,  appeared 
to  operate  upon  his  fpirits :  the  ro- 
mantic ideas  of  the  Herveys  feemed  to 
be  blended  with  the  extravagance  of 
the  Fitzgeralds;  and  he  only  Ihrugged 
up  his  fhoulders,  like  Charles  of  Swe- 
den, when  he  comforted  himfelf  with 
the  reflection,  that  he  had  loft  a  glo- 
rious opportunity  of  holding  out  three 
days  longer  againft  the  fiege  of  Ben- 
der. 


The  Angularity  of  Mr.  Fitzgerald's 
chara6ter  diffufed  itfelf  to  thofe  who" 
2  claimed 
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claimed  the  honour  of  his  acquaint- 
ance. As  a  proof  of  this,  we  need 
only  adduce  the  cafe  of  Mr.  Fenton, 
who,  being  arm  in  arm  with  him 
when  he  was  apprehended  in  College- 
green,  fhared  his  fate  in  being  order- 
ed to  the  Tame  prifon  :  no  proofs  of 
any  guilt  having  the  next  morning 
appeared  againft  him,  he  was  dis- 
charged ;  upon  which  he  thought  pro- 
per to  write  Major  Hall  a  note  to  the 
following  effect : 

"  S  i  R, 

"  Defpairing  of  obtaining  any  fa- 
a  tisfa£iion  from  you,  for  the  illiberal 
treatment  I  received  from  you,  I 
"  defire  you  will  meet  me  with  a 
"  friend,  at  the  Fifteen  Acres,  at  five 
i4  o'clock  to  morrow  evening;  when 
"  the  Lord  have  mercy  on  your  foul, 
E  "as 
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u  as  your  body  fhall  receive  none 
%  from 

Michael  Fenton." 

This  fanguinary  epiftle  being  car- 
ried by  Major  Hall  to  Lord  A  y, 

and  examinations  lodged  in  confe- 
quence,  a  fpecial  warrant  was  ilFued, 
and  Mr.  Fenton  having  gone  to  the 
NewPrifonto  vifithis  friend,  the  un- 
der-keeper-apprehended him  on  the 
warrant,  which  rendered  his  vifit 
much  longer  than  he  fufpe6led.  In 
3,  few  hours  after,  frefh  informations 
were  lodged  againft  him  as  an  accom- 
plice of  Captain  Fitzgerald^  in  his 
Mayo  ^utxotifm^  and  he  remained  to 
ftand  his  trial  accordingly. 

Mr.  Fenton  was  afterwards  tried 
upon  the  charge  of  fending  the  chal- 
lenge 
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lenge  to  Major  Hall,  on  account  of  be- 
ing apprehended  with  Mr.  Fitzgerald. 
It  appeared  in  evidence,  that  the  pa- 
per was  left  at  Daley's  Chocolate - 
houfe,  and  was  written  by  fome  incen- 
diary, no  proof  whatever  appearing 
that  it  was  Mr.  Fenton's  hand-writing, 
or  that  he  was  any  way  concerned  in 
fending  or  fabricating  the  fame.  The 
jury,  therefore,  without  going  from 
the  box,  acquitted  him. 

Mr.  Fitzgerald  remained  in  the  New 
Prifon  a  confiderable  time—until  the 
adminiftration  of  Lord  Temple.  His 
Excellency  then  granted  him  a  pardon, 
on  condition  that  Mr.  Fitzgerald  would 
never,  from  thenceforth,  either  accept 
of,  or  fend  a  challenge  to  fight  a  duel; 
and  that  he  fhould  give  his  word  of 
honour  for  his  future  good  behaviour, 
E  2  Mr. 
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Mr.  Fitzgerald  did  not  continue 
long  in  this  peaceable  fituation,  for 
he  was  prefently  after  his  enlargement 
engaged  in  a  conteft,  in  which,  pro- 
bably for  the  firft  time,  he  was  not 
the  aggreflbr. 

At  the  trial  of  Mr.  Fitzgerald  for 
the  riot  before  mentioned,  Mr.  Mar- 
tin was  of  counfel  for  the  profecution, 
tmd,  in  his  pleading,  threw  out  fome 
very  fevere  refle£tions  againft  the  pri- 
fon-er,  and  alfo  agairift  the  prifoner's 
father;  in  drawing  the  companion, 
however,  between  the  chara6ters  of 
the  father  and  the  fon,  he  concluded, 
that  George  Robert  was  the  worfe  cha- 
racter of  the  two. 

Mr.  Fitzgerald,  in  return,  took  oc 
cafion,  when  he  made  his  defence,  t 

reto 
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retort  on  Mr.  Martin,  with  fuch  point- 
ed feverity,  that  the  Barrifter  infinu- 
ated  he  would  refent  it  at  a  proper 
opportunity. 

As  foon,  therefore,  as  Mr.  Fitzge- 
rald was  difcharged  from  his  impri- 
fonment  in  Dublin,  by  Lord  Temple, 
Mr.  Martin  fent  Mr.  Lefter  with  a 
challenge  to  him. 

Mr.  Fitzgerald,  on  receiving  the 
meffage,  afked  Mr.  Lefter,  if  he  had  not 
heard  the  injunction  laid  on  him  by 
Lord  Temple  ?  Lefter  replied,  he  had 
heard  of  fuch  a  thing,  but  knew  not  if 
it  was  true ;  and  if  it  was  true,  did  not 
imagine  he  (Mx. Fitzgerald)  would  avail 
himfelf  of  fuch  a  ridiculous  injunction. 


Mr, 


(  ) 

Mr.  Fitzgerald  having  fecured  the 
written  mejjage,  fent  by  Mr.  Martin^ 
fafe  in  his  pockety  was  determined  to  in- 
flict inftant  puniftiment  on  the  un- 
fortunate Lefter — in  doing  which,  it 
mu ft  be  acknowledged,  Fitzgerald 
a£ted  with  his  ufual  confiftency. 

Seeing  a  very  brilliant  ring  on  Mr. 
Lefter's  finger,  Mr.  Fitzgerald  faid 
to  him— a  I  think,  Sir,  you  have  a 
very  fine  ring  on  your  finger."  Lef- 
ter, very  uniufpe6tingly,  took  the 
ring  from  his  finger,  which  the  other 
politely  received}  as  if  to  look  at — 
but,  dejignedJy^  let  it  fall  on  the  floor; 
and,  letting  his  foot  on  it,  he  cruih- 
<  d  this  valuable  ring  to  atoms.  Mr, 
Fitzgerald  then  picked  up  the  {batter- 
ed contents  with  more  than  ordinary 
attention — out  the  Hones  and  c;old 

into 
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into  a  piece  of  paper — twifting  them 
up,  and  put  them  into  Lefters  pock- 
et,, with  the  following  jefuitkal  ad- 
drefs : — "  Perhaps,  Sir,  you  will  lay 
I  robbed  you — but  you  fee  I  have 
not."  After  this  he  opened  the  par- 
lour door,  and  defired  the  fervant  to 
bring  him  hhcrab,  meaning  his  walk- 
ing-flick. When  the  crab  was 
brought  to  him,  he  began  a  moft  vi  - 
olent  aflault  upon  Mr.  Lefter ;  and 
fo  dexterouily  did  he  brandifh  his 
club-Jlick)  that  he  made  poor  Lefter 
both  fore  and  bloody;  and  in  this 
very  frightful  condition,  turned  him 
headlong  out  of  his  houfe,  to  be  the 
laughing-ftock  of  the  populace,  who 
by  this  time  had  gathered  about  the 
door  in  great  numbers. 


Mr. 
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Mr.  Lefter,  with  his  wounds  bleed- 
ings immediately  went  to  the  houfe 
of  Judge  Hen,  before  whom,  after 
reciting  every  aggravating  circum- 
itance,  he  lodged  an  information  for 
an  affault ;  and  a  warrant  was  imme- 
diately iffued  to  bring  Mr.  Fitzgerald 
before  the  Judge. 

,When  the  gentleman  appeared 
there,  the  J  udge  was  going  to  commit 
him ;  upon  which  Mr.  Fitzgerald 
took  from  his  pocket  the  written  mef- 
fage  which  Mr.  Letter  had  brought 
to  him  from  Mr.  Martin.  This  pa- 
per he  ihewed  to  Mr.  Hen;  and 
when  the  Judge  had  read  it,  he  fuf- 
pended  the  mittimus  againft  Mr.  Fitz- 
gerald, and  immediately  committed 
poor  Lefter  to  Newgate,  for  having 

brought 
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brought  Mr*  Fitzgerald  a  challenge  - 
from  Mr.  Martin, 

Upon  Letter's  arrival  at  the  prifon, 
he  was  become  fo  horrid  a  fpe6tacle, 
that  he  appeared  to  be  a  much  fitter 
obje6l  for  an  infirmary^  than  a  gaol. 

The  next  day,  the  combatants  gave 
bail  to  appear  at  the  quarter-feffions, 
but  the  affair  was  amicably  adjufted. 

The  terms  artful  and  pliant  have 

been  affixed  to  the  name  of  C  s 

F  d,  Efq.  the  brother  of  the  un- 
happy perfon  whofe  exploits  fill  the 
pages  now  before  us,  and  who  has 
fucceeded  to  his  eftate.  It  is  reported 
of  him,  by  ibme,  that  he  was  for 
many  years  undermining  his  brother's 
property,  and  that  the  better  to  ac- 
E  5  complifli 
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eompliih  his  purpofes,  he  had  even 
brought  himfelf  to  overlook  the  in- 
dignity offered  to  his  mother,  Lady 
Mary  F  d,  by  the  father  tak- 
ing to  his  bed,  a  girl  of  the  name 
of  NorrtSy  whofe  offspring,  it  is 
farther  added,  he  had  an  aSiive  part 
in  procuring.  However  this  may 
be,  or  whether  Mr.  Fitzgerald  had 
any  caufe  of  refentrnent  againft 
his  brother,  or  not,  is  not  at 
all-  material.  If  he  had  done  a- 
mils,  he  was  amenable  to  the  laws 
of  his  country ;  they  were  as  open  to 
Mr.  Fitzgerald  as  to  any  other  man  : 
He  might  have  profecuted  him  for 
any  injury  received,  and  would,  no 
doubt,  have  received  redrefs;  but  no- 
thing could  juftify  him  in  his  con- 
duct towards  him,  which  was  ran- 
corous and  fanguinary  in  the  extreme, 

and 
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and  characteristic  only  of  the  very 
worft  of  aflaflins. 

Nor  is  this  charge- founded  in  pre- 
judice or  malice,  lince  in  the  year 
j 78 2,  he  actually  employed,  for  five 
guineas )  a  man  to  (hoot  his  brother, 
who  accordingly  way-laid  him  the 
next  day,  and  difcharged  a  piece  at 
him,  though  the  ball  it  fent  forth 
happily  took  no  effedt.  The  altallm 
returned  to  Mr.  Fitzgerald,  and. in- 
formed him  of  what  had  happened  : 
Mr.  Fitzgerald  damn'd  him  for  a 
blockhead,  and  told  him,  that  he 
muji  try  bis  hand  again.  The  ruffian 
was  ftruck  with  a  remorfe  of  confer- 
ence, and  declared,  it  was  not  in  his 
power  to  attempt  a  fecond  time  to 
take  away  his  brother's  life,  though 
he  fhould  have  the  whole  world  for 
E  6  it; 
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it:  Mr;  Fitzgerald  was  ftartled  and 
confounded ;  and  immediately  con- 
fulted  his  creature  Craig,  what  were 
beft  to  be  done.  The  refult  was, 
that,  in  order  to  prevent  a  difcovery, 
it  would  be  befl  to  have  him  dif- 
patched,  and  Mr.  Fitzgerald  made 
i.hort  work  of  it,  by  blowing  the  fel- 
low s  brains  out  with  his  own  hands, 
and,  with  the  affiftance  of  Craig,  alias 
Scotch  Andrew,  he  was  immediately 
buried  in  his  clothes. 

To  a  mincl  bounded  by  a  moral 
fe&itude  of  conduct,  and  awed  by 
the  fear  of  a  future  ftate  of  rewards 
and  punifhments,  fuch  a  tranfadtion 
niuft  feem  rather  the  offspring  of  fic- 
tion, to  fhow  to  what  a  degree  of 
degeneracy  we  can  defcend,  rather 
than  a  matter  of  fafr,  to  roufe  our 

horror 
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horror  and  indignation.  But  if  this 
can  make  nature  fhudder,  what  will 
be  thought  of  his  condud  towards 
his  father,  whofe  badnefs  of  chara&er, 
(and  bad  we  mutft  allow  it  to  have 
been)  could  not  by  any  means  juftify 
his  proceedings  towards  him  ? 

In  the  year  1782,  Mr.  Fitzgerald, 
as  has  been  obferved,  was  tried  at 
Caftlebar,  before  the  Honourable 
Mr.  Solicitor  General  Carleton,  for 
the  falfe  imprifonment  and  cruel 
treatment  given  to  his  father,  in  or- 
der to  make  him  fign  a  will  in  his 
favour.  Rockfield  Hoafe  was  the  place 
of  confinement,  and  as  foon  as  he 
was  carried  there,  he  was  chained  to 
a  large  block  of  wood,  and,  on  his 
refuting  to  make  the  will  prefented  to 
hyn,  had  three  of  his  teeth  knocked 

out, 
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out,  and  was  treated  with  many  other 
marks  of  inhumanity  and  cruelty. 
The  father  however,  at  length,  gave 
the  appearance  of  being  fatisfied  and 
willing  to  comply  with  his  fon's  di- 
rections j  by  which  he  procured  the 
means  of  making  his  fituation  known, 
and  feveral  gentlemen  in  that  part  of 
the  country  thereupon  interfered  and 
refcued  him, 

But  though  delivered  from  the 
hands  of  his  fon,  it  is  much  to  be 
feared,  that  his  ends  were  partly  ac- 
complished. Upon  being  taken  from 
Rockfield  Houfe,  he  had  many  marks 
of  violence  about  him  ;  and  it  was 
generally  fuppofed  that  his  death, 
which  happened  foon  after  his  releafe, 
was  in  confequence  of  the  treatment 

he 
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he  received,  during  the  time  he  had 
been  in  the  hands  of  his  fon. 

Indeed,  fuch  was  the  eccentricity  of 
this  extraordinary  character,  that  it 
fhould  feem  as  if  it  had  been  impof- 
fible  for  him  to  do  any  one  thing  in 
the  fame  way  as  other  people  might 
have  done  on  a  like  occafion.  Hav- 
ing undertaken  to  deliver  a  written 
mcffage  of  fome  confequence,  from 
one  gentleman  to  another,  he  called 
iipon  the  perfon,  and  upon  the  name 
of  the  mejjenger  being  known,  the 
gentleman  he  waited  on  not  choofing 
to  attend  upon  him,  fenta  friend  who 
happened  to  be  with  him,  to  know 
what  it  was  Mr.  Fitzgerald  had  to 
communicate  to  him.    Upon  accofl- 
ing  Mr.  Fitzgerald  in  the  hall,  be- 
yond which  the  fervants  had  not  fuf- 

fered 
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fered  him  to  pafs,  he  angrily  afked, 
if  he  was  the  mafter  of  the  houfe  ? 
and  being  anfwered  in  the  negative,  re- 
plied, it  was  to  him  alone  that  he  could 
give  what  he  had  in  charge  to  deli- 
ver :  the  gentleman  informed  him, 
that  he  was  engaged,  and  could  not 
poffibly  fee  him,  and  ftill  continuing 
covered ;  Mr.  Fitzgerald  pulled  out 
a  piftol,  which  he  inftantly  fired, 
thrufting  the  end  of  it,  at  the  fame 
time,  againft  the  fore  part  of  his  hat, 
telling  him,  that  he  never  fuffered 
any  one  to  fpeak  to  him  while  deli- 
vering a  meflage,  without  being  un- 
covered* Mr.  Fitzgerald  immediately 
turned  round,  and  left  the  houfe. 
Very  fortunately  for  the  gentleman, 
the  ball  went  through  the  lower  part 
of  his  hat,  without  doing  him  the 
leafl  hurt. 
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There  are  few  characters,  however, 
that  do  not  difcover,  at  fome  period 
or  other  of  their  lives,  fome  marks 
of  true  honour  and  real  generofity ; 
and  the  following  anecdote,  reported 
on  the  veracity  of  a  gentleman  not 
apt  to  deal  in  fi&ion,  ifluft  furely  be 
admitted  as  a  proof,  that  Mr.  Fitz- 
gerald was  not  utterly  a  ftranger  to 
thofe  qualities,  nor  altogether  inca- 
pable of  exercifing  them. 

Having  had  a  quarrel  with  a  young 
gentleman  at  play,  a  meflage  from 
Mr.  Fitzgerald  the  next  morning  to 
give  him  fatisfadlion  was  the  confe- 
quence.    The  gentleman,  a  Captain 

M  n,  who  had  more  than  once 

given  inftahces  of  his  courage,  and 
therefore  in  no  fear  of  having  it  doubt- 
ed by  declining  to  fight  in  the  prefent 

in  ft  an  ce, 
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inftanee,  returned  for  anfwer,  that 
he  could  have  no  objection  to  ex- 
change a  fhot  with  him,  provided  he 
could  do  it  on  equal  terms,  which  he 
did  not  think  could  be  the  cafe, 
while  a  bond  Mr.  Fitzgerald  had  a- 
gainft  him  for  300I.  remained  undif- 
charged. 

i  Mr.  Fitzgerald  underftanding  this 
to  be  the  only  objection  Captain 
M  n  had  to  fight  him,,  immedi- 
ately formed  a  refolution  of  removing 
it.    He  accordingly  fent  for  a  friend 

of  Captain  M  n's,  and  enjoining 

him  to  fecrecy,  gave  him  a  fum  of 
money  to  take  up  the  bond,  which 

he  promifed  to  lend  Captain  M-  n 

as  from  himfelf  for  that  particular 
purpofe.    His  friend  did  as  he  had 

undertaken,   and    Captain   M^  n 

having 
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having  paid  Mr.  Fitzgerald  the  money 
he  owed  him,  a  duel  was  the  next 
day  fought,  in  which  there  was  no- 
thing more  remarkable,  than  that 
Mr.  Fitzgerald  was  fhot  in  one  of  his 
fhoulders,  without  any  hurt  being 
done  to  his  antagonift. 

Being  in  a  coffee  houfe,  where  he 
had  given  many  proofs  of  the  impe- 
tuofity  of  his  temper,  one  morning  at 
Paris,  with  a  favourite  dog,  a  citizen 
of  fome  confequence  happened  ta 
tread  upon  it,  and  though  not  in  a 
manner  to  do  it  any  hurt,  it  fo  enraged 
Mr.  Fitzgerald,  that  heinftantly  drew 
his  fword,  and  without  a  fingle  word 
thruft  it  through  his  right  arm.  The 
citizen  being  a  man  of  repute,  and  a 
great  favourite  with  the  public,  a  ge- 
neral uproar  enfued,  and  the  people 

wha 
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who  met  together  fo  far  refented  It  as 
to  gather  about  his  lodging  in  great 
numbers,  where  becoming  outrageous,- 
they  demolifhed  the  windows  of  the 
houfe,  feized  his  goods  and  baggage, 
and  threw  them  into  the  ftreet ;  after 
which  they  proceeded  to  his  ftables, 
where  they  deflroyed  his  carriage,  and 
ham-ftrung  his  horfes,  and  dragged 
his  fervant  about  the  .ftreets  till  he 
died.  Mr.  Fitzgerald  kept  out  of  the 
way  for  feveral  days,  and  then  laid  a 
regular  and  formal  charge  againft  the 
party  concerned  in  the  affair  ;  but  the 
citizen  dying  of  the  wound  he  had  re- 
ceived, he  did  not  think  fit  to  trouble 
the  Lieutenant  of  thePolice  any  farther 
on  the  fubje£t,  but  fans  ceremonie,  took 
his  leave  for  a  while  of  the  Court  of 
Verfaiiles. 


Mr. 
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Mr.  Fitzgerald,  who  entered  into 
the  army  very  young,  ferved  two  cam- 
paigns in  Germany,  during  which 
time  nothing  very  remarkable  of  him 
is  faid  to  have  happened,  either  as  a 
foldier,or  a  gentleman.  On  his  re- 
turn from  thence  to  London,  he  en- 
tered pretty  deep  into  play,  and  is 
reported  to  have  had  a  long  run  of  good 
luck,  until  the  following  whimfical 
bet  put  him  in  pofieffion,  if  not  of  a 
very  fplendid,  at  leaft  of  a  very  com- 
petent fortune. 

From  the  extravaganza  ftyle  in 
which  Mr.  Fitzgerald  adted  in  other 
characters,  it  will  not  be  fuppofed* 
that  his  line  of  condud  as  a  gamefter 
fhould  have  been  lefs  outre  or  eccen- 
tric. It  certainly  was  not.  Having 
won  a  very  confiderablefumof  a  certain 

nobleman, 
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nobleman,  whofe  greateft  fault  was 
thought  to  confift  in  that  of  blending 
the  firft  talents  of  a  ftatefman  with  the 
moft  extraordinary  penchant  for  gam- 
ing, and  not  having  it  in  his  power 
to  difcharge  the  amount  of  what  he 
had  loft,  Mr.Fitzgerald  was  invited  by 
him  to  accompany  him  the  next  morn- 
ing to  the  Bank,  in  order  to  receive 
the  money  the  laws  of  honour  had 
given  him  a  title  to. 

Accordingly,  next  day,  about  noon, 
the  noble  Lord  called  upon  Mr.  Fitz- 
gerald at  his  lodgings,  in  a  hackney 
coach,  and  having  taken  him  in  itf 
proceeded  down  the  Strand  in  their 
way  into  the  city  ;  but  being  prevented 
going  throughTempleBar,  on  account 
of  a  iloppage  occafioned  by  a  number 
of  carriages  promifcuoufly  meeting  to- 
gether, 
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gether,  juft  at  the  fame  moment  of 
time,  Mr.  Fitzgerald,  whofe  inven- 
tion was  ever  on  the  rack,  propofed 
to  pull  the  longejl  hair  out  of  the  feat  of 
the  coach  Jor  a  hundred.  The  noble 
Lord  agreed,  and  won  upon  the  firft 
pull.  The  bet  was  laid  a  fecond 
time,  and  afterwards  repeated  fo  often, 
and  fo  fuccefsfully  in  favor  of  his 
Lordfhip,  as  to  win  back  every  far- 
thing of  the  money  he  had  loft  to  Mr. 
Fitzgerald ;  upon  which  he  put  his 
head  out  of  the  coach,  and  told  the 
coachman  to  turn  round,  and  drive  home 
again* 

The  other  bet,  pronounced  to  have 
been  of  fo  whimfical  a  nature,  and 
which  terminated  more  fortunately 
for  Mr.  Fitzgerald,  was  produced  in 
the  following  manner.    A  great  deal 

of 
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of  play  had  been  at  Brooks  s,  and  Mr* 

Fitzgerald  and  the  late  Lord  L  n, 

after  it  was  over,  found  they  had  been 
very  fuccefsful.  They  could,  each  of 
them,  count  their  winnings,  which 
then  laid  before  them  on  the  table,  at 
little  lefs  than  eight  thoufand  pounds. 
"  Here  goes,  (cried  Mr.  Fitzgerald) 
odd,  or  even,  for  the  whole  fum,"  and 
laid  hold,  at  the  fame  time,  of  a  bowl 
in  which  a  bijhop  had  been  juft  made* 
In  fhort,  he  propofed,  that  he  would 
throw  the  bowl,  with  its  contents, 
againft  the  wall,  and  upon  picking 
up  the  pieces  and  telling  them,  his 
Lordfhip  fhould  have  odd,  or  even, 
whichever  he  pleafed  for  the  whole 

money.  "  Done  (cried  Lord  L  n) 

I'll  have  even."  Mr.  Fitzgerald  im- 
mediately cried,  "  here  goes  then  f 

and 
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and  inftantly  flung  the  bowl  with  all 
J  his  force  againft  the  wall.  Upon  the 
pieces  being  counted  by  a  couple  of 
tellers  appointed  for  that  efpecial  pur- 
pofe,  they  were  declared  to  be  odd, 
and  Mr.  Fitzgerald  fwept  away  the 
whole  of  the  money* 

Mr.  Fitzgerald  foon  after  this  went 
to  pafs  a  few  months  at  Paris3  where, 
by  his  figure,  and  addrefs,  he  foon  at- 
tracted the  attention  of  the  beaumonde. 
Thofe  who  knew  him  beft,  report  of 
him,  that  no  man  was  ever  more  capa- 
ble than  he  was  of  afluming  the  cha- 
racter of  the  fine  gentleman.  Indeed, 
the  money  which  his  fuccefs  at  play 
had  enabled  him  to  bring  with  him, 
put  it  in  his  power  to  live  in  a  flyle,  that, 
joined  with  the  name  his  family  gave 
him,  well  fuited  him  for  not  only  pay- 
ing) but  recd&ing  vifits  of  the  fir  ft 
F  dif- 
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diftindtion.  He  accordingly  ingra- 
tiated  himfelf  into  the  good  graces 
of  the  mofl  illuftrious  families,  and 
mixed  on  all  occafions  with  the  bell 
company.  Indeed,  few  ftrangers  fliared 
more  of  the  /miles  of  the  Court,  He 
was  noticed  by  the  Queen,  and  careffed 
by  the  Princes  of  the  Blood,  and  fee  ril- 
ed to  be  in  the  fulleft  pofTeffion  of  every 
enjoyment  that  could  make  life  defina- 
ble, until  it  was  interrupted  by  a  dif- 
pute  with  an  Eiiglifh  officer  on  an 
affair  of  honour* 

This  was  in  the  quarrel  he  had 
with  Major  B— ggs,  and  which  hap- 
pened in  confequence  of  a  refufal,  on 
the  part  of  the  former,  to  difcharge  a 
demand  made  on  him  by  Mr.  Fitzge- 
rald for  a  fum  of  money  won  at  play. 

The  Major,  itfeems,  not  being  able 
to  give  any  good  reafon  for  his  con- 
duit, 
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du£t,  had  abfented  himfelf  for  fome 
time,  and  was  accidentally  met  by 
Mr.  Fitzgerald,  at  a  birth-day  ball  at 
court,  when  without  ufing  any  fort  of 
ceremony,  he  ftruck  him  in  the  face. 
The  blow  was  given  fo  quick,  that  not 
more  than  two  or  three  perfons  per- 
ceived it.     The  Queen  of  France 
was,  herfelf,  prefent  on  the  occafion, 
and,  by  the  laws  of  that  country,  the 
offence  which   Mr.  Fitzgerald  had 
committed  was  imprifonment  for  life 
in  the  Bajiile.      The  interpofition, 
however,  of  the  Duke  Dy Artols>  of 
whom  he  had  become  a  favourite,  res- 
cued him  from  that  lituation  in  which 
his  rafhnefs  would  otherwife  have 
placed  him  ;  and  Major  B — ggs,  on 
account  of  the  difficulty  there  was 
in  knowing  who  might  have  been  the 
aggrelfor,  was  committed  to  prifon. 


The 
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The  next  morning,  however,  upon 
matters  being  explained,  thcMajor  was 
releafed,  on  finding  good  fecurity  for  his 
keeping  the  peace,  and  Mr,  Fitzgerald 
thought  proper  to  bid  adieu  to  Paris  ; 
not  from  any  fear  of  the  Major,  but 
to  avoid  any  difagreeable  confequences 
that  might  have  enfued  from  his  beha- 
viour at  Court ;  for  the  firft  opportu- 
nity was  taken  for  opening  a  corre- 
fpondence  with  him  on  the  fubje£l, 
and  a  duel  was  foon  after  agreed  upon 
on  the  confines  of  French  Flanders. 

Col.OT— e,  of  the  Irifh  Brigades, 
was  Mr.  Fitzgerald's  fecond  on  the 
occafion,  and  a  written  agreement  was 
entered  into  by  the  parties,  by  which 
they  were  to  fire  at  the  diftance  of  fix 
paces,  and  after  exchanging  the  firft 
fire,  then  to  advance,  and  do  each  other 
whatever  mifchief  they  could.  What 

is 
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is  Angularly  extraordinary,  indeed,  is, 
that  both  went  on  one  knee  at  the  firffc 
fire,  by  which  the  Major  was  wTounded 
in  the  cap  of  his  knee,  and  Mr.  Fitzge- 
rald in  the  inftep.  The  former  hopped 
on  the  otherfoot,and  fired  hisotherpif- 
tol,  but  miffed  his  antagonift ;  the  latter 
then  did  the  fame,  andadvancedfoclofe 
to  the  other,  that  he  would  have  fhot 
him  through  the  breaft,  had  not  Mr- 
Fitzgerald  thrown  one  of  his  undif- 
charged  piftols  at  him,  which  fo  dif- 
concerted  him  as  to  make  him  lofe  his 
aim,  though  he  recovered  himfelf  in 
a  moment,  and  threw  the  piftol  he 
held  in  his  hand  at  his  antagonift,  but 
without  doing  him  any  kind  of  hurt. 

They  then  called  for  more  pow- 
der and  ball,  in  order  to  purfue 
their  fighting j  but  this  was  refufed 

F  3  by 
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by  theiif  feconds,  who  thought  it  high 
time  to>interfere,  and  to  put  a  flop  to 
what  threatened  to  prove  a  very 
dreadful  and  bloody  conteft.  They 
even  defired  chairs  to  fit  on,  when 
their  wounds  would  fuffer  them  no 
longer  to  keep  their  feet,  fo  very  im- 
placable were  they  in  their  refentment 
againft  each  other. 

During  the  time  that  Mr.  Fitzge- 
rald and  his  party  were  in  confine- 
ment for  the  murder  of  Mr.  McDon- 
nell, in  Caftlebar,  a  fcheme  was 
formed  by  him,  which  ferves  to  fhew 
that  there  could  be  no  moment  of  his 
life  in  which  a  defperate  line  of  con- 
duct was  become  necefiary,  that  he 
did  not  readily  exercife  it.  Amongft 
the  unfortunate  wretches  imprifoned 
on  account  of  this  horrid  transition, 
was  Andrew  Craig,  commonly  called 

Scotch 
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Scotch  Andrew,  who  had  been  admitted 
an  evidence  for  the  crown.  On  this 
fellow's  teftimony  it  was  impoffible 
but  that  Mr.  Fitzgerald  would  be  con- 
vi&ed.  He  was  the  perfon  that  was  to 
fix  the  crime  on  him,  with  all  the  (hock- 
ing train  of  aggravating  circumftances 
that  attended  it,  Mr.  Fitzgerald  was 
well  aware  of  this,  and  dreaded  fuel)  a 
witnefs.  It  was,  therefore,  deter- 
mined to  have  him  taken  off,  and  it 
was  refolved  to  attempt  it  by  poifon, 
it  being  thought  more  eafy  to  do  it 
in  that  way,  than  in  any  other* 

A  perfon  was  accordingly  foon  found 
ready  to  undertake  the  bulinefs;  and 
a  quantity  of  arfenic  was  provided  for 
the  purpofe  of  mixing  it  wTith  the 
vidtuals  of  the  faid  Andrew  Craig  ; 
but  an  over-ruling  Providence  was  de- 
termined to  fruflrate  the  intention, 
F  4  and 
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and  prevent  the  crown  from  being  de- 
prived of  a  witnefs,  whofe  evidence 
was  fo  very  neceflary  to  bring  to  con- 
dign punifhment  a  fet  of  murderers, 
who  had  long  been  a  difgrace  to  all 
civilized  fociety. 

At  the  time  the  attempt  was  re- 
folved  upon,  Craig  had  been  in  a 
manner  totally  abandoned  by  Mr. 
Fitzgerald,  on  account  of  his  having 
turned  evidence  for  the  crown,  and 
left  to  fhift  for  himfelf.  But  prepa- 
ratory to  the  delign  of  poifoning  him 
being  carried  into  excution,  it  was 
thought  proper  to  affed:  a  reconciliatioa 
between  them.  Accordingly  fome 
money  was  fent  to  Craig,  and  he  was 
told,  that  he  (hould,  in  future,  be 
fupplied  from  Mr*  Fitzgerald's  table. 
So  fudden  a  turn  in  Mr.  Fitzgerald's 

difpo- 
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dilpofition  towards  him,  naturally  raifed 
a  fufpicion  in  the  breaft  of  the  keeper, 
who  had  been  put  on  his  guard,  and, 
therefore,  the  firft  time  any  food  was 
fent  him  from  that  quarter,  it  was 
ftopt  and  examined.  The  precaution 
was  fatal  to  the  views  of  Fitzgeraldt 
A  quantity  of  arfenic,  fufficient  to 
have  immediately  difpatched  the 
wretch,  was  found  adminiftered,  and 
of  courfe  the  defign  was  effectually 
baulked. 

That  men  capable  of  devifing  the 
murder  of  a  fellow  creature,  fhould 
be  found  hardy  enough  to  attempt 
any  means,  however  defperate,  to 
prevent  the  puniftiment  the  crime 
muft  naturally  draw  upon  them,  is 
not  at  all  furprifing.  But  the  hand 
of  Providence  feems  to  have  been 
F  5  fingu^ 
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Angularly  confpicuous  in  bringing 
Mr.  Fitzgerald  and  his  aflbciates  to 
juftice.  Nor  is  the  anecdote  here  re- 
lated unworthy  obfervation,  if  only 
ferving  as  a  very  ftrong,  though  col- 
lateral proof  of  their  guilt;  for  furely 
nothing  could  more  evince  it,  than 
their  endeavouring  to  deprive  the 
crown  of  the  evidence  of  Craig,  by 
deftroying  the  mifcreant  that  was 
to  prove  his  guilt. 

Even  after  the  failure  of  the  attempt 
topoifonhim, endeavours  wereftill  ufed 
to  cut  him  off,  and  it  was  determined 
to  try  to  refcue  him  from  the  hands  of 
the  officers  of  juftice,  as  they  were 
conveying  him  from  one  jail  to  ano- 
ther* In  oraer  to  procure  an  oppor- 
tunity for  it,  an  artful  petition  was 
prepared,  and  prefented  to  the  Lord 

Lieu- 
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Lieutenant,  fetting  forth,  that  it  would 
be  impoffible  to  have  a  fair  trial  at 
Caftlebar,  on  account  of  the  prejudices 
entertained  by  the  people  there,  and 
from  which  it  was  very  unlikely  that 
an  impartial  jury  could  be  had.  The 
petitioners,  therefore,  prayed,  that 
the  place  of  trial  might  be  changed 
from  Caftlebar  to  the  court  of  King's 
Bench.  This  wore  a  face  of  plaufi- 
bility,  and  it  is  reported,  on  the  cre- 
dit of  thofe  who  are  thought  to  have 
been  acquainted  with  the  fad:,  that 
it  would  adlually  have  been  granted, 
but  for  the  attempt  that  had  juft  be- 
fore been  made  of  taking  off  the  evi- 
dence Craig  by  poifon,  and  which  na- 
turally gave  an  alarm  to  government. 
The  petition  was,  therefore,  rejected, 
and  for  the  more  efFe&ually  fecuring 
the  perfon  of  fo  material  a  witnefs,  not 
only  a  ferjeanu's  guard,  but  a  party  of 
F  6  horfe 
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horfe  were  appointed  on  that  fervice  ; 
fuch  was  the  laudable  care  and  anxiety 
of  government,  to  fruftrate  every 
fcheme  and  ftratagem,  however  artful 
and  defperate,  that  could  poffibly 
prevent  Mr.  Fitzgerald  and  his  party 
from  being  brought  to  condign 
puhifliment. 

Mr.  Fitzgerald's  fchemes  to  elude 
the  hand  of  juftice,  however  vigilant, 
did  not  end  here.  Difappointments  in 
enterprizing  minds  only  ferve  to  give 
birth  to  freih  inventions.  His  at- 
tempt to  poifon  the  mifcreant  Craig 
was,  therefore,  no  fooner  defeated, 
than  it  inftantly  occurred  to  him, 
that  his  efcape  from  prifon  was  a 
thing  within  the  pale  of  poffibility. 
He  had,  on  a  former  occafion,  found 
the  virtue  of  a  golden  key.  But,  alas  ! 
even  that  promifed  no  fervice  to  him 

on 
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on  the  prefent  occafion.  Thecuflody 
of  his  perfon  was  no  longer  left  in 
fubordinate  hands;  and  the  fub-fherifF, 
under  whofe  immediate  care  he  was, 
proved  that  he  was  fuperior  to  every 
thing  of  the  kind,  and  fpurned,  with 
juft  indignation,  at  the  audacity  of  the 
unhappy  criminal,  who  would  have 
made  him  the  inftrument  of  letting 
him  loofe  again  upon  the  public,  how- 
ever he  might  pity  the  wretched  di- 
lemma to  which  the  turpitude  of  his 
condudl  had  reduced  him. 

Reports  are  not  the  moft  favourable 
of  a  man  overwhelmed  with  fhame 
and  difgrace;  but  let  not  truth  be 
miftaken  for  prejudice.  Thefe  are 
fails  which  came  out  upon  a  motion 
of  Mr.  Fitzgerald's  counfel  for  ad- 
mittance to  him  in  prifon,  and  which 

other- 
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otherwife,  out  of  tendernefs  to  him, 
would  have  been  concealed. 

Upon  complaint  being  made  that 
no  accefs  was  allowed  Mr.  Fitzgerald, 
the  high  fheriff  informed  the  court, 
that  he  had  been  obliged  to  order 
him  to  clofe  confinement,  he  having 
endeavoured  to  efFedt  his  efcape  from 
prifon,  by  attempting  to  bribe  the 
fub-fheriff,  of  which  he  made  affi- 
davit. The  judges,  however,  after 
fome  deliberation,  were  pleafed  to  or- 
der that  a  perfon  who  vifited  him 
upon  pecuniary  matters  fhould  be  al- 
lowed to  continue  fo  to  do,  together 
with  a  gentleman  who  had  aded  as 
his  agent,  and  two  of  his  counfel. 
Mr.  Fitzgerald,  on  this  occafion  was 
brought  into  court  on  a  bed*  being 
yet  too  ill  to  walk,  from  the  wounds 
he  had,  from  the  affault  he  received 

during 
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during  his  confinement,  from  feveral 
perfons,  and  of  which  Mr.  Fitzgerald 
gave  on  their  trial  the  following  ac- 
count. 

He  was  put  into  the  gaol  on  the 
21ft  of  February  1786;  there  were 
two  centinels  put  upon    him  as  a 
guard,  and  the  corporal  defired  them 
to  load,  and  fire  on  any  perfon  who 
might  break  in.    On  a  fudden  the 
door  of  the  room  in  which  he  was 
confined  was  broke  open,  and  a  num- 
ber of  perfons  ru£hed  in  upon  him. 
They  were  all  armed.    He  recolkdted 
fome  of  the  arms  ;  they  were  piftols 
and  fword  canes,  and    afterwards  a 
firelock.    Do&or  Martin  had  a  piftol 
and  a  fword  cane,  but  till  the  piftols 
were  fired  the  fword  canes  were  not 
made  ufe  of.    There  were  a  great 
many  had  lword  canes.    Mr.  John 
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Gallagher  had  a  piftol,  but  the  wit- 
nefs  did  not  perceive  that  he  had  any 
fword  cane.  He  could  not  tell  who 
firft  afiaulted  him,  or  the  manner  of 
the  aflault.  John  Gallagher  collared 
him,  and  feveral  piftols  were  fired  at 
him.  The  others  had  piftols ;  he 
could  not  fay  how  many  fired  at  him ; 
there  were  marks  of  (hots  in  the  wall, 
and  it  appeared  that  there  were  five 
marks,  one  of  which  was  charged 
with  fwan  fhot  and  a  ball.  There 
was  a  ball  in  his  thigh  which  was 
not  yet  extracted.  While  John  Gal- 
lagher collared  him,  there  was  a  fixth 
fhot  fired  at  his  head,  which  he 
perceived  j  he  put  up  his  hand  to 
change  the  direction,  and  it  broke  the 
ring  on  his  finger.  The  party  began 
to  thruft  at  him  ;  he  ftruggled  with 
John  Gallagher,  and  got  loofe  from 

him. 
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him.  So  foon  as  they  had  fired  at 
him,  they  thruft  at  him  with  fword 
canes ;  one  he  particularly  was  cer- 
tain thruft  at  him,  it  was  Dodtor 
Martin  ;  the  thruft  was  in  a  very  par- 
ticular manner,  which  he  would 
mention.  As  he  made  the  thruft, 
the  witnefs  got  the  middle  finger  of 
his  right  hand  round  the  fword,  in 
order  to  diredl  it  from  his  body,  and 
it  ran  up  into  his  arm  and  there  broke. 
It  was  impoflible  for  him  to  fay  how 
many  wounds  he  got  then,  or  before, 
or  after  he  got  loofe  from  John  Gal- 
lagher ;  but  he  got  a  great  many. 
One  circumftance  particularly  he  re- 
collected  of  Dodtor  Martin ;  he  was 
poking  at  him  from  behind,  and  find- 
ing that  the  point  did  not  enter  the 
witnefs's  coat,  he  fhortened  his  grip, 
and  tried  to  bore  it  through  his  coat 

without 
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without  effect.  After  he  got  free 
from  Gallagher,  they  frill  continued 
poking  at  him.  There  were  one  or 
two  lights  in  the  room  ;  he  was  not 
pofitive  which  ;  they  were  extinguish- 
ed at  laft  ,  it  was  impoffible  for  him 
to  tell  by  whom,  but  he  recollects 
that  the  candle  was  given  to  a  boy  to 
hold  by  one  of  the  party,  and  that 
the  man  who  gave  it  to  him  ftruck 
the  witnefs  with  the  candleftick. 
When  the  candle  was  put  out,  they 
feemed  in  a  great  hurry  to  get  out ; 
the  ftroke  of  the  candleftick  was  not 
the  leaft  injury  he  received.  The 
firelock  had  been  before  taken  from 
the  centinel  during  the  attack,  whe- 
ther forced  from  him  or  not,  he  could 
not  tell,  but  the  centinel  gave  him  no 
affiftance.  One  of  the  party  ftood  at 
the  door  with  the  firelock,  who  after- 
wards, 
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wards  held  it  by  the  extremity,  and 
ftruck  the  witnefs  with  the  but  end  of 
it  on  the  head,  until  he  ftruck  him 
under  the  table.     They  continued 
beating  at  him  with  the  but  end  of 
their  piftols,  and  the  mufquet,  for 
fome  time.     Almoft  all  the  fword 
canes  had  been  broken  ;  every  one  of 
the  party  ftruck  him.    He  could  not 
tell  how  many  wounds  he  had  re- 
ceived.    When  he  had  ftruck  him 
under  the  table,  he  begged  them  to 
defift,  for  they  had  done  what  they 
wanted,  which  he  fuppofed  was  to 
difpatch  him.     In  their  ftriking  of 
him,  he  put  up  his  hands  to  fave  his 
head,  and  received  feveral  ftrokes  on  his 
hand,  and  one  of  the  bones  of  one 
of  his  fingers  in  the  back  part  of  his 
hand  was  broken,  fo  as  that  he  had 
entirely  loft  the  ufe  of  it. 

Mr. 
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Mr.  Fitzgerald  (hewed  his  bare 
head  to  the  court,  the  hair  of  which 
he  had  been  obliged  to  have  fhaved 
off,  and  exhibited  the  fears  of  the 
wounds  that  had  been  healed  up. 
There  was  no  doubt  of  his  having 
been  moft  violently  aflaulted.  The 
jury,  however,  to  the  fatisfa&ion  of 
a  very  crouded  auditory,  thought  pro- 
per to  acquit  the  perfons  tried  for  it. 
Indeed,  Mr.  Fitzgerald  had  been  fet 
upon  in  fuch  a  manner,  as  to  make  it 
feem  as  if  the  hand  of  God  itfelf  had 
protected  his  life  from  affaflination, 
that  it  might  be  offered  up  as  a  facri- 
fice  on  the  altar  of  public  juftice. 

In  a  publication  that  profeiTes  to 
recount  every  tranfadlion  of  Mr.  Fitz- 
gerald's life,  that  may  either  excite 
our  wonder,  or  gratify  our  curiofity, 
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fome  account  may  very  naturally  be 
expeded  of  the  fatal  affair  for  which 
he  fuftered  an  ignominious  death  at 
Caftlebar,  and  which  certainly  is  not 
the  leaft  extraordinary  inftance  of  the 
irregularity  of  his  condud. 

And  in  order  to  the  clearly  unders- 
tanding this,  as  well  as  to  preferve  a 
ftrid  impartiality,  it  may  not  be  im- 
proper to  ftate  a  circumftance  or  two, 
by  which  Mr.  Fitzgerald's  friends  fet 
forth  he  had  rendered  himfelf  obnox- 
ious to  the  people  round  about  him. 

In  the  month  of  May,  in  the  year 
1 785,  they  fay,  that  one  Mr.  Arbuth- 
not,  who  was  infpedor  general  of  the 
linen  trade  for  the  province  of  Con- 
naught,  waited  on  Mr,  Fitzgerald  to 
requeft  his  affiftance  in  executing  a 
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number  of  warrants  that  were  to  be 
ferved  on  people  in  the  neighbour- 
hood, charged  with  defrauds  in  that 
branch  of  manufacture.     Mr.  Fitz- 
gerald readily  confented  to  give  every 
affiftance  in  his  powTer,  and  having 
perfonally  affifted  Mr.   Arbuthnot  in 
apprehending  one  of  the  inhabitants 
of  Caftlebar,  the  whole  town  foon  be- 
came his  implacable  enemies,  for  they 
could  not  forefee  whofe  turn  it  would 
next  be  to  be  apprehended,  nor  where 
j-  the  effedts  of  thofe  warrants  would 
end.    It  was  now  neceffary  to  prevent 
Mr.  Fitzgerald  from  being  one  of  the 
grand  jury  at  the  next  enfuing  affizes, 
and  the  fir  ft  ftep  taken  by  them  to 
eftedt  this,  was  that  of  robbing  a  car 
of  his,  in  which  were  many  valuable 
articles.    Warrants  were  accordingly 
foon  granted  to  apprehend  the  robbers* 

Some 
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Some  a&ions  of  refentment  being 
fhewn  by  the  people  of  Caftlebar, 
fuch  as  committing  little  depredations 
upon  his  land,  and  one  day  (hooting 
his  favourite  fetting-dog,  warrants 
were  foon  alfo  granted  for  apprehend- 
ing thefe  men  ;  which  ftill  more  en- 
raged the  town  of  Caftlebar  againfl 
Mr.  Fitzgerald  5  confequeiitly  he  mull 
either  be  taken  out  of  the  way,  or 
they  themfelves  muft  undergo  their 
trials  at  the  following  affizes.  To 
prevent  Mr.  Fitzgerald  from  being 
upon  the  grand  jury,  being  ftill  the 
principal  point  they  had  to  bring 
about;  the  next  ftep  they  took  was, 
to  commence  an  adlion  againft  him 
for  firing  a  piftol  at  the  late  Mr, 
M'Donneil,  as  he  was  riding  by  Fitz- 
gerald's houfe.  The  charge  was  like- 
wife  againft  fix  other  perfons  in  the 

houfe, 
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houfe,  as  acceffaries/againft  all  of  whom 
warrants  were  iffued,  and  according- 
ly, at  the  then  enfuing  affize,  they 
were  all  indi&ed,  but  for  want  of 
evidence  acquitted,  as  will  be  clearly 
fhewn  in  the  courfe  of  the  following 
iheets. 

Some  time  about  the  beginning  of 
February  1786,  Mr.  McDonnell  was 
again  attacked  and  wounded,  as  he  was 
going  to  his  houfe,  and  which  he 
made  oath  was  done  by  a  party  of 
Mr.  Fitzgerald's  men,  under  the  di- 
rection of  their  mafter.  Thefe  men 
were  accordingly  apprehended,  in 
confequence  of  advertifements  iffued 
by  many  gentlemen  of  the  town  and 
neighbourhood  of  Caftlebar,  who 
offered  a  confiderable  reward,  being 
anxious,  if  poffifole,  to  free  the 
country  from  fuch  unhappy  difturb- 
z  ances. 
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ances.  On  their  being  taken,  Mr. 
Fitzgerald  gave  bail  for  them,  not- 
withftanding  which,  it  is  faid,  that 
Mr.  McDonnell,  as  a  magiftrate,  .com- 
mitted one  of  them  ;  but  he  was  re- 
leafed  by  another  magiftrate  ;  upon 
which,  McDonnell  confined  him  in  a 
private  houfe,  for  the  fpace  of  eigh- 
teen days  :  after  he  was  enlarged  from 
this  confinement,  he  declared,  upon 
oath,  that  M'Donnell  offered  him 
three  hundred  pounds  if  he  would 
fwear  that  Mr.  Fitzgerald  had  order- 
ed, or  direded,  or  counfelled  him, 
to  fhoot  the  faid  McDonnell. 

After  the  circumftance  of  being 
fired  at,  Mv.' McDonnell  kept  much 
on  his  guard,  as  he  received  many 
informations,  that  feveral  parties  of 
Fitzgerald's  aien  were  looking  out  for 
~  G  him, 
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hirn,  with  an  avowed  determination 
to  deflroy  him. — Mr.  M'Donnell  went, 
for  the  greater  fecurity,  to  the  houfe 
of  a  Mr.  Martin,  in  the  neighbour- 
hood of  Cajllebar,  in  company  with 
Mr.  Gallagher  of  that  town,  and  ano- 
ther gentleman,  Mr.  Hip/on. 

Mr.  Fitzgerald  having  received  this 
intelligence,  immediately  procured 
warrants  for  apprehending  the  above 
gentlemen: — the  former  for  having 
falfely  imprifoned  Mr.  Fitzgerald's 
fervant;  and  the  two  latter  for  having 
Ihot  at,  and  killed  his  favourite  let- 
ting dog,  before  his  own  door. 

Mr.  Fitzgerald's  head-conftable  was 
difpatched  to  execute  thofe  warrants, 
together  with  eight  of  his  affiftants, 
who  not  being  thought  fufficient  for 
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the  purpofe  of  feizing  McDonnell  and 
his  friends,  who  were  doubtlefs  upon 
their  guard,  Mr.  Fitzgerald  himfelf, 
with  a  very  numerous  party  of  his 
tenants,  followed  to  their  aid. 

The  houfe  where  M'Donnell  and  his 
friends  now  were,  is  fituated  about  a 
mile  from  Turlough,  where  Fitzgerald 
refided.j  the  former  party  had  not 
long  been  there,   before  the  houfe 
was  furrounded  by  the  adherents  of 
the  latter  gentleman; — Mr.  M<Don~ 
nell9   feeing   the  banditti  approach, 
made  his  efcape  to  Ballivary,  a  village 
contiguous.    In  the  mean  time,  his 
friends,  having  exerted  all  means  for 
their  felf-prefervation,  and  after  hav- 
ing expended  their  little  ammunition, 
and  flightly  wTounded  fix  or  feven  of 
G  2  the 
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the  conftable's  afiiftants,  furrendered 
themfelves  prifoners. 

The  banditti  now  forced  their  way 
into  M'Donnelfs  houfe,  broke  and 
deflroyed  every  thing,  and  took  away 
feveral  ftand  of  arms;  not  finding 
their  prey,  they,  under  the  com- 
mand of  Mr.  Fitzgerald,  broke  into, 
and  fearched  feveral  houfes ;  at  length, 
they  came  to  the  houfe  where  Mr. 
McDonnell  and  Mr.  Gallagher,  one  of 
his  friends,  had  taken  refuge  ;  and  on 
finding  the  door  was  fecured,  they 
fired  feveral  balls  through  the  win- 
dows and  doors,  into  the  houfe.  The 
number  of  men  in  arms  is  fuppofed 
to  be,  at  leaft  one  hundred.  At 
length,  having  forced  into  the  houfe, 
they  made  Mr.  McDonnell,  Gallagher, 
and  Hip/on  prifoners ;    and  Fulton, 

one 
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one  of  Mr.  Fitzgerald's  party,  pro- 
duced a  warrant,  which  he  had 
againft  them. 

The  unfortunate  McDonnell  and  the 
gentlemen  begged  of  Mr.  Fitzgerald 
to  bring  them  before  Sir  Neal  0' Don- 
nelly but  in  vain  ;  they  were  tied,  and 
dragged  to  Mr.  Fitzgerald's  own 
houfe,  in  Turlough,  where  they 
continued  ail  night.  Gallagher,  one 
of  the  prifoners,  fitting  in  a  window, 
overheard  Mr.  Fitzgerald  utter  feme 
very  fufpicious  expreffions. 

They  were,  between  five  and  fix 
o'clock  in  the  evening,  conducted  to 
Mr.  Fitzgerald's  houfe,  when  an  ex- 
prefs  was  immediately  fent  off  to  the 
neareft  magiftrate,  with  orders,  that 
if  he  £hould  decline  coming  to  the 
G  3  charge 
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charge  of  the  prifoners,  then  to  pro- 
ceed with  all  diligence  to  another 
magiftrate,  about  eighteen  miles  dif- 
tant,  who  had  granted  two  of  the 
faid  warrants.  About  one  o'clock 
the  next  morning,  the  exprefs  re- 
turned, with  reafonable  excufes  from 
each  of  the  faid  magiflrates,  friends 
of  Fitzgerald's,  for  not  coming  to 
Turlough.  Early  the  fame  morning, 
the  conftable,  with  eighteen  or 
twenty  affiflants,  fet  off  with  his 
three  prifoners,  in  order  to  conduct 
them,  as  was  alleged,  to  another 
magiftrate,  about  ten  miles  diftant. 

Out  of  refpecfl  to  the  commiffion 
which  Mr.  M'Donnell  bore  as  a  ma- 
giftrate, and  on  account  of  the  wround 
he  had  received  fome  time  before, 
when  fired  at  by  a  party  of  Fitzge- 
rald's 


(    i5i  ) 


raid's  men,  out  of  an  old  houfe,  in. 
which  they  were  concealed,  he  was 
permitted  to  ride  his  own  horfe,  and 
excellently  well  mounted  he  was ; — 
though  at  the  fame  time,  one  of  the 
ruffian's  held  the  reins  of  his  horfe's. 
bridle. — Gallagher  and  Hip/on  were 
tied  together. 

On  being  drawn  up  before  Fitzge- 
rald's door,  McDonnell  afked  him 
where  they  were  to  go  ?  and  was 
told  by  Mr.  Fitzgerald,  that  the  con- 
ftable  had  his  diredlions,  and  would 
adt  accordingly ;  they  now  marched 
thofe  unfortunate  men,  to  a  fcene  the 
moll:  (hocking  and  villainous  ever 
heard  of  in  any  country.  When  they 
got  about  three  quarters  of  a  mile 
from  Turlough,  a  {hot  was  fired 
from  the  rearr  which  wounded  one 
G  4  of 
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of  the  ruffians,  on  which  there  was  a 
general  cry  of — a  refcue — a  refcue, 
and  immediately  feveral  fhots  were 
fired  at  the  prifoners  3 — Hip/on*  who 
was  tied  to  Gallagher,  was  fhot 
dead  on  the  fpot,  and  Gallagher  re- 
ceived three  balls  through  his  right 
arm.  Hip/on  falling,  pulled  Gallagher 
into  a  ditch,  where,  although  the 
cords  were  broke,  he  lay  for  fome 
time.  M'Donnel!,  by  the  fame  vol- 
ley, had  both  his  arms  broke,  and 
-his  horfe  taking  fright,  made  off,  but 
received  feveral  fhots  from  behind 
ditches  and  walls,  and  was  at  length 
overtaken  by  one  of  the  banditti, 
{Andrew  Craig)  who  fired  feveral 
flugs  into  his  head,  of  which  he  im- 
mediately expired.  They  then  re- 
turned to  where  Fiipjon  lay,  and 
finding  Gallagher  was  not  dead,  and 

had 
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had  ftole  away,  they  followed  him, 
and  found  him  hid  under  a  bufh ; 
fome  were  for  immediately  putting 
him  to  death,  but  were  over-ruled 
by  others,  who  brought  him  back  to 
Mr.  Fitzgerald's  houfe,  where  he  was 
kept  prifoner,  until  the  Rev.  Thomas 
FLllifon  went  from  Cajllebar  to  de- 
mand him.  In  the  mean  time,  Mr. 
Fitzgerald>  when  taken  in  his  own 
houfe,  was  difcovered  by  J.  Gallag- 
her, in  a  chejiy  covered  with  blankets, 
where  this  mighty  hero  had  taken  re- 
fuge, and  would  certainly  have  fallen 
a  lacrifice  to  the  juffc  fury  of  an  en- 
raged people,  had  it  not  been  for 
Lieutenant  Daniel,  and  a  party  of  the 
3d  horfe,  who  took  him  under  pro- 
te&ion. 

G  5  It 
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It  is  unneceffary  to  add,  that  for 
this  crime  it  was,  that  Mr.  Fitzgerald 
was  executed,  together  with  Timothy: 
Brecknock,  and  John  Fulton,  who 
had  a£ted  as  his  accomplices  through- 
out this  tragical  bulinefs. 

It  having  been  mentioned  that  Mr* 
Fitzgerald  and  his  party  were  ac- 
quitted of  the  charge  againft  them  of 
aflaulting  Mr.  McDonnell,  for  want 
of  evidence,  the  following  fads,  which 
came  out  on  the  trial  of  the  murder- 
ers of  that  unfortunate  gentleman, 
will  fufficiently  make  good  the  afier- 
tion,  and  ferve  to  expofe  the  mifera- 
ble  triumph  of  his  wretched  adhere 
ents,  who  had  the  audacity  to  fet 
forth  the  trial  of  Mr.  Fitzgerald,  and 
his  horrid  crew,  as  an  ill  founded  and 
malicious  profecution. 
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Andrew  Craig,  commonly  called 
Scotch  Andrew,  admitted  an  evidence 
for  the  crown,  on  the  trial  of  Mr. 
Fitzgerald  for  the  murder  of  Mr* 
M'Donnell,  depofed,  that  the  firft  at- 
tempt he  knew  of   Mr.  Fitzgerald 
upon  McDonnell,  was  fhortly  before 
the   laft   aflizes,   on  the    day  that 
McDonnell  pafled  by  the  pound,  and 
had  a  converfation  with  Mr.  Fitzge- 
rald.    Shortly  after  Mr.  Fitzgerald 
defired  the  witnefs  to  charge  a  mufket 
with  flugs,  for  he,  Mr.  Fitzgerald, 
wanted  it  to  fhoot  otters;  the  witnefs 
did  fo,  and  then  went  to  fhoot  mag- 
pyes.     When  he  returned,  he  was 
afked  by  Mr.  Fitzgerald  if  fvVDon- 
nell  had  gone  by — He  told  Mr.  Fitz- 
gerald be  believed   not.    The  wit- 
nefs then  went  into  the  fcullery  and 
drew  the  charge  out  of  the  mufket  he 
G  6  had 
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had  loaded  for  Mr.  Fitzgerald,  and 
put  in  a  little  turf,  and  chewed  paper 
inftead  of  the  balls*  He  went  home 
to  his  own  houfe  in  the  evening,  and 
found  one  of  his  children  burnt.  He 
returned  to  Mr.  Fitzgerald's  to  get 
fome  white  lead  and  oil,  to  put  to 
his  child,  and  went  to  the  hay-loft 
for  that  purpofe.  He  heard  the  two 
M'Donnelis  ride  by,  talking  of  peace 
and  quietnefs.  He  faw  a  man  from 
the  corner  of  the  houfe  £hoot  at 
McDonnell ;  and  he  faw  that  man 
return  to  Mr.  Fitzgerald,  and  heard 
Mr.  Fitzgerald  fay  to  him,  "  Good 
€€  night,  my  faithful  friend  Foy." 
When  the  witnefs  came  from  the 
ftables,  Mr.  Fitzgerald  afked  him 
what  he  had  been  doing  ?  The  wit- 
nefs faid,  he  had  come  left  any  thing 
was  amifs  amongft  the  horfes.  Mr. 

Fitzgerald 


(    i57  ) 

Fitzgerald  afked  him  if  he  had  heard 
a  (hot.  The  witnefs  laid  not.  When 
he  came  the  next  morning  to  Tur- 
lough,  he  was  afked  by  Mr.  Fitzge- 
rald if  he  had  heard  any  news.  The 
witnefs  faid  he  had  heard  very  bad 
news ;  that  M'Donneli  was  fhot 
paffing  by  the  road  three  inches  in 
his  head,  Mr.  Fitzgerald  faid,  Damn 
the  drunken  fcoundrel,  he  had  been 
hurt  by  fome  of  his  own  party.  Mr. 
Fitzgerald  wanted  the  witnefs  to  fwear 
that  M'Donneli  had  fired  the  firft 
fhot.  The  witnefs  refufed  it,  faying 
No,  let  the  man  who  fired  it  fwear, 
A  ball  happened  to  be  found  on  the 
road,  which  was  preferved,  and  fome 
holes  on  the  houfe  fhewn  as  marks  of 
fhooting.  The  next  attempt  he  knew 
upon  M'Donneli  was :  He  and  Ful- 
ton were  dire&ed  to  go  to  Chancery 
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Hall.  They  went  there  nine  or  ten 
times,  in  order  to  fhoot  at  M'Donnellj 
one  night  that  they  went  there,  three 
of  the  windows  were  open,  and  Ful- 
ton faid,  "  Bad  luck  to  you  who  left 
**  the  windows  open,  if  you  knew  what 
"  we  were  about."  Another  night 
Fulton  feemed  very  dull ;  he  faid  his 
father  had  loft  every  thing  by  coming 
into  that  country,  and  if  he  (Fulton) 
did  not  fhoot  M'Donnell,  Mr.  Fitz- 
gerald would  turn  them  off ;  but  the 
witnefs  would  rather  lofe  every  thing 
than  fhoot  at  a  man.  The  witnefs 
told  him  there  was  a  way  to  fettle  all 
that,  which  was  to  fire  in  at  the  win- 
dows when  nobody  was  in  the  room, 
and  it  would  be  talked  of  as  an  at- 
tempt upon  McDonnell.  Fulton  did 
fo,  and  the  witnefs  rode  off  and  told 
Mr.  Fitzgerald,  that  there  was  bad 

news 
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news,  that  Fulton  had  fired  into  Mr, 
McDonnell's  houfe,  and  the  witnefs 
was  afraid  he  was  taken.  Mr.  Fitz-* 
gerald  feemed  rather  to  bemoan  the 
lofs  of  a  gun  and  cafe  of  piftols,  that 
Fulton  had  with  him,  than  Fulton's 
being  taken.  He  knew  of  another 
attempt  on  Mr.  McDonnell.  He 
(Fitzgerald)  ordered  him  to  go  to 
Keelogues  and  fhoot  McDonnell  out 
of  a  brogue-rnaker's  houfe*  On  ano- 
ther occafion,  he  had  directed  Mullen, 
and  Fulton,  to  fhoot  Mr.  M'DonnelL 
At  one  time  when  the  witnefs  object- 
ed to  doing  this  kind  of  buiinefs,  Mr. 
Fitzgerald  faid,  fince  he  was  fo  deli- 
cate, to  fend  Murphy  to  him,  that 
he  might  fend  him  to  Cupper ary  houfe* 
where  John  Chawner  was  to  bring 
Mr.  M'DonnelL 
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Never  was  there  a  more  memora- 
ble inftance,  perhaps,  of  an  indivi- 
dual marring  that  happinefs,  which 
nature  and  fortune  had  intended  him, 
than  in  the  cafe  of  Mr.  Fitzgerald, 
whofe  eftate  was  reckoned  a  clear 
three  thoufand  pounds  a  year.  Thofe 
well  acquainted  with  it,  give  out  that 
his  property  was  little,  if  at  all,  in- 
ferior to  that  of  any  gentleman  in  his 
county.  The  effe&s  of  the  family, 
too,  muft  have  been  very  confidera- 
ble.  When  Mr.  Fitzgerald's  Lodge 
at  Turlough  was  deftroyed  by  the  po- 
pulace, a  number  of  valuables  to  the 
amount  of  23,0001.  wTas  faid  to  have 
fallen  a  facrifice  to  the  fury  of  an  in- 
■cenfed  rabble.  The  following  was 
an  inventory  of  the  efFetts  faid  to 
have  been  loft,  


M  A  caiket 
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"  A  cafket  containing  a  complete 
M  fet  of  diamond  veft-buttons  ;  a  dia- 
"  mond  loop  and  button  for  the 
"  hat ;  a  family  pidture,  fet  round 
"  with  diamonds;  two  large  erne- 
"  raids;  a  hatband,  ornamented  with 
"  five  or  fix  rows  of  oriental  pearls ; 
€c  a  large  engraved  amethyft ;  a  gold 
"  watch  and  chain,  ftudded  with  dia- 
"  monds ;  feveral  other  gold  watches 
"  and  feals  ;  a  great  number  of  an- 
'?  tique  and  modern  rings ;  a  pair  of 
"  gold  fhoe  and  knee-buckles ;  a  fil- 
"  ver  apparatus  for  {having;  feveral 
"  pair  of  filver  (hoe-buckles,  and 
"  other  jewellery  work,  to  the  value 
"of  6030I.  and  upwards:  alfo,  a 
"  number  of  notes  of  hand,  and 
V  other  afiitrances  for  money,  pay- 
"  able  to  him  from  fundry  perfous, 
"  to  the  amount  of  above  i2,oooL 

and 
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61  afid  a  promiffory  note  of  hand,, 
"  drawn  by  an  English  Baronet  of 
"  great  landed  eftate,  for  5000!.  on 
"  which  feveral  years  intereft  are  due. 
"  He  farther  ftates  a  lofs  in  fpecie  y 
"  various  rich  fuits  of  embroidered 
"  clothes ;  curious  fire-arms,  and 
"  books,  to  the  amount  of  above 
h  428I.  more/1 

In  fome  tranfa&ions  afcribed  to 
Mr.  Fitzgerald,  in  the  review  of 
which  nature  fhudders,  he  is  faid  to 
have  ufed  a  fpecies  of  cunning  fo  ex- 
tremely refined,  as  to  have  far  excel- 
led every  thing  we  meet  with  in  the 
annals  of  barbarity,  and  to  be  infi- 
nitely more  aftonifhing  than  the 
cruelty  it  has  been  ufed  to  hide. 
There  is  one  inflance  in  particular 
given,  and  we  fear  with  too  much 

truth, 
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truth,  that  exhibits  at  once  the  moil 
favage  mind,  and  the  mod  artful  in- 
vention, that  ever  met  together  in  an. 
individual,  and  fhews  him  to  have 
been  an  adept  in  murder,  and  in 
every  poffible  means  of  keeping  it 
from  being  difcovered. 

Mr.  Fitzgerald,  it  feems,  had 
formed,  from  what  caufe  does  not 
appear,  nor  is  it,  perhaps,  at  all  ne- 
ceffary  to  the  prefent  purpofe,  to  have 
a  man,  that  had  become  obnoxious  to 
him,  taken  off,  as  it  was  ufually  term- 
ed in  the  phrafeology  of  this  master- 
piece in  the  art  of  affaffination.  A 
ruffian  was  prefently  procured,  and 
the  unhappy  vidtim  of  his  refentment 
was  deftroyed.  The  wretch,  a  fit 
inftrument  for  the  horrid  deed,  ex- 
ecuted his  commiffion  with  a  readi- 

nefs 
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nefs  and  punctuality,  that  extorted 
the  higheft  encomiums  from  Mr. 
Fitzgerald.  But  the  wretch,  alas ! 
little  thought,  at  the  time,  that  he 
himfelf  was,  in  his  turn,  alfo  to  be 
taken  off! 

From  the  very  lingular  and  pecu- 
liar fituation  of  Mr.  Fitzgerald,  it  was 
his  misfortune  to  have  a  ruffian  al- 
ways at  hand,  willing  to  do  his  bull- 
nefs.  Indeed  few  ever  lived  with 
him  in  a  menial  capacity  that  wrould 
flop  at  any  thing  ihort  of  his  worfl 
purpofes,  and  the  fellow  above-men- 
tioned was  one  of  his  fervants.  Soon 
after  the  bloody  event  juft  related, 
Mr.  Fitzgerald  thought  he  had  fame 
reafon  to  be  fufpicious  of  him,  and 
growing  more  and  more  uneafy,  in 
having  about  him,  a  perfon  who  had 

his 
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his  life,  perhaps,  in  his  hands,  he  re- 
folved  to  have  him  removed.  The 
following  ingenious  mode  was  ac- 
cordingly made  ufe  of  on  the  occa- 
fion. 

A  quarrel  was  immediately  fo- 
mented between  the  murderer  and  a 
fellow  fervant,  a  poftillion,  in  which 
Mr.  Fitzgerald  pretending  to  interfere, 
as  it  were  inadvertently,  propofed, 
that  they  fhould  determine  their  dif- 
ference by  a  duel.  To  this  they  both 
objected,  not  choofing  to  haverecourfe 
to  fuch  defperate  means ;  and  prefer- 
ing  to  it  a  trial  with  their  fifts.  Mr. 
Fitzgerald  found  it,  therefore,  ne- 
ceffary  to  have  fome  little  alteration 
in  his  plan.  He  accordingly  made 
the  poftillion  his  friend  on  the  occa- 
sion, and   gave  him  to  underfland, 

that 
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that  if  he  would  confent  to  a  duel, 
he  would  take  care,  that  his  antago- 
nist's piftol  fhould  not  be  charged 
with  any  thing  that  could  poflibly 
hurt  him.  To  this  he  at  length 
confented. 

It  now  only  remained  to  get  the 
other  into  a  proper  humour  for  fight- 
ing, and  having  by  plying  him  with 
liquor  and  money  accomplished  it, 
Mr.  Fitzgerald  undertook  to  prepare 
their  piftols,  which  he  did,  by  put- 
ting a  ball  into  that  he  gave  the  pof- 
tillion,  and  charging  the  other  piftol 
with  nothing  but  powder.  The  con- 
fequence  was,  that  the  poftillion 
fired,  and  fhot  his  antagonift  dead  on 
the  fpott 
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What  a  piece  of  villainy  is  here  for 
a  contemplative  mind  to  fpeculate  up- 
on !  Even  thofe  who  havemoft  diftin- 
guifhed  themfelves  by  their  refearches 
into  the  inmoll:  recelTes  of  the  heart, 
will  view  with  aftonifhment  fuch  new 
and  Angular  inftances  of  the  depravity 
of  human  nature.,  To  procure  a 
wretch  to  murder  a  fellow  creature, 
not  from  interefted  motives,  but  a  fan- 
guinary  difpofition  ;  and  then,  by  an 
artful  device,  to  make  another  mur* 
der  that  very  wretch,  was  a  mixture 
of  art,  and  cruelty,  that  none  but  a 
F it zver aid coxxldi  ever  have  adminiftered. 
Nor  is  this  all.  After  agreeing  with 
the  poftillion,  that  his  antagonift's 
piftol  fhould  have  nothing  in  it  to  do 
him  any  hurt,  not  content  with  draw- 
ing the  fellow  into  the  commiffion  of 
murder,  he  is  faid  to  have  charged 

the 


(    i68  ) 

the  two  pijloh  alike  with  hall,  intending 
thereby,  that  they  JJjould  have  Jhot  one 
another  but  the  poflillion  perceiving 
it,  is  reported  to  have  taken  his  matter 
afide,  and  to  have  infifted  upon  having 
fair  play.  In  confequence  of  this,  his 
antagoniiVs  piftol  was  charged  in  the 
manner  agreed  on. 

Such  a  character  might  be  feared  by 
thofe  in  his  pay,  but  could  be  beloved 
by  none.  There  can  be  no  real  attach- 
ment to  vice.  It  is  virtue  alone  that 
commands  refped.  The  affaffin  may 
hire  fervices,  but  can  never  gain 
efteem,  or  affedtion.  The  verieft 
wretch  often  abhors  the  deed  he  com- 
mits, and  feldom,  or  never,  likes  the 
man  that  fets  him  on  to  do  it.  Hence, 
Mr.  Fitzgerald,  though  furrounded  by 
a  fet  of  miferable  beings,  obedient  to 

his 
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his  will,  had  too  much  fenfe  not  to  be 
in  continual  fear  and  apprehenfion. 
So  much  was  he  detefted,  that  upon 
meeting  him  accidentally  in  the  ftreets 
of  Dublin,  after  being  releafed  from 
confinement  upon  a  promife  to  Earl 
Temple,  the  then  Lord  Lieutenant  of 
Ireland,  that  he  would  never  fight  an- 
other duel,  his  own  father  is  faid  to 
have  fallen  down  on  his  knees,  and  to 
have  called  aloud  upon  G--d  to  curfe 
him ! 

The  interference  of  Providence  feems 
to  have  been  Angularly  confpicuous  in 
preferving  Mr.  Fitzgerald  for  a  pub- 
lic example.  Such  a  prodigious  con- 
courfe  of  people,  of  both  fexes,  and 
of  every  rank  and  defcription, 
crowded  to  Caftlebar,  in  order  to 
hear  Mr.  Fitzgerald's  trial,  that  the 
H  judge, 
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judge,  and  many  in  court  around  him, 
were  very  apprehenfive  the  court- 
houfe  floor  would  yield  to  fuch  an  un- 
common weight ;  and  on  the  fecond 
day  an  alarm  actually  arofe,  that  the 
floor  had  given  way,  and  was  really 
falling,  on  which,  a  fcene  of  greater 
confufion  and  trepidation  was  perhaps 
never  feem  All  diftin&ion  of  perfons 
immediately  ceafed,  and  every  one  was 
for  taking  care  of  himfelf.  The 
ftrongeft  got  out  the  firft,  and  the 
lame  and  the  weak  were  left  to  ftiift 
for  themfelves.  At  this  period  of 
uproar  and  apprehenfion,  Mr.  Fitzge- 
rald and  the  reft  of  the  prifoners 
were  left  wholly  unguarded, and  might 
eafily  have  made  their  efcape  from  the 
court ;  but  having  either  loft  their  re- 
collection with  the  reft,  or  imagining 
that  an  eye  was  ftill  had  to  them,  they 

con- 
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continued  on  the  fpot  they  were,  until 
the  court  got  the  better  of  the  alarm, 
and  peace  and  order  were  again  re~ 
flored. 

Thus  was  Mr.  Fitzgerald  prevented, 
by  another  interpofition  of  an  all-ruU 
ing  power,  from  efcaping  the  punifh- 
ment  that  awaited  his  crimes ;  and 
thus,  indeed,  we  trace  the  divine 
interference  in  his  cafe,  from  the 
earlieffc  moment  of  his  imprifonment, 
until  the  final  clofe  of  every  terreftrial 
hope  !  Firft,  in  the  prefervation  of 
the  principal  evidence,  Andrew  Craig, 
by  whofe  teftimony  he  was  fure  of  be- 
ing convi&ed. — Secondly,  by  the  mi- 
raculous prefervation  of  his  life  from 
the  violent  aflault  he  received  in  pri- 
fon. — Thirdly,  the  prevention  of  his 
efcape  from  goal  by  means  of  a  bribe. 

H  2  — Fourthly, 
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— Fourthly,  the  defeat  of  hisjiefign  of 
refcuing  the  before-mentioned  Craig, 
in  cafe  of  his  being  conveyed  from  one 
prifon  to  another. — Fifthly,  the  fe- 
curity  of  his  perfon  upon  the  alarm  of 
the  floor  giving  way  at  his  trial. — And 
laflly,  the  cutting  him  off  from  all 
opportunity  of  putting  violent  hands 
on  himfelf,  by  the  fliortnefs  of  time 
between  his  having  fentence  paffed  on 
him,  and  his  being  executed. 

Never  was  the  hand  of  God  more 
oonfpicuouflyobfervable  than  through- 
out the  whole  of  this  bufinefs.  The 
finger  of  Providence  feems  to  have 
ferved  as  an  index  $  as  it  were,  in  every 
llage  of  it,  from  the  firft  line  of  the 
prologue,  to  the  very  end  of  the  tra- 
gedy itfelf  i  from  the  fad  cataftrophe 
of  which,  a  ftriking  leifon  is  furely 

fur- 
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furnifhed  to  all  parents  and  their  chil- 
dren, that  ought  to  teach  them  the 
neceffity,  not  to  fay  happinefs,  of  a 
mutual  exchange  of  parental  regard, 
and  filial  duty,  the  want  of  which  em- 
bittered the  days  of  the  father  and  fon, 
and  probably  brought  them  both  to  an 
untimely  end ;  for  had  this  been  at- 
tended to  in  the  prefent  cafe,  as  it 
were  to  be  wifoed  it  had  been,  and  a 
good  underftanding  fublifted  between 
Mr.  Fitzgerald  and  his  father,  the 
latter  might  poffibly  have  ftill  been 
alive,  and  the  former  would,  perhaps, 
have  long  remained  the  comfort  of  an 
aged  parent,  and  the  honor,  not  the 
difgrace,  of  fociety. 

After  what  has  been  faid  in  the 
courfe  of,  the   preceding  fheets,  the 
reader  will,  no  doubt,  be  fomewhat 
H  3  fur- 
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furprifed,  that  any  aflfeveration  fhould 
have  been  made,  eitherby  Mr. Fitzgerald 
himfelf,  or  his  accomplice  Brecknock,  of 
their  innocence,  and  yet  the  following 
declarations  have  been  afcribedto  them, 
and  publiflied  fince  their  deaths  by 
their  friends.  That  made  by  Brecknock 
is  faid  to  have  been  written  by  his 
own  hand,  when  he  was  engaged  in 
the  a£t  of  receiving  the  facrament, 
juft  before  he  was  carried  out  to  exe- 
cution 5  and  the  other  is  reported  to 
have  been  made  by  Mr.  Fitzgerald, 
after  fentence  had  been  pafTed  on  him, 
and  alittle  before  he  received  the  facra- 
ment, and  alfo  to  have  been  attefted 
by  the  clergyman  wrho  adminifiered 
that  ordinance  to  them. 

The  following:  are  the  two  deciara- 
tions  animadverted  on. 

yum 
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June  \2y  1786. 
*'  I  now  declare,  in  the  prefence 
of  the  Rev.  Mr.  John  Benton,  in  the 
name  of  Jefits  Chriffc,  whom  I  am 
now  going  to  meet,  and  through 
whofe  mercy  and  merits  I  look  for  a 
blefied  refurredtion,  that  I  am  as  in- 
nocent of  the  crime  of  which.  I  have 
been  found  guilty  by  the  verdidt  of 
a  jury  of  this  country,  and  not  of  my 
own,  as  the  child  that  is  unborn, — 
So  help  me  Chriffc  Jefus.  Amen. 

Timothy  Brecknock/' 

P.  S.  "  And  I  do  further  declare, 
that  if  my  dying  friend  is  guilty  of 
the  charge  of  which  he  was  convict- 
ed, it  was  entirely  unknown  to  me/5 

C€  Mr.  Fitzgerald,  after  his  con- 
viction, moft  folemnly  declared  his 
H  4  innocence ; 
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innocence  ;  and  when,  by  every  ar- 
gument, I  had  induced  him  to  con- 
fefs  the  crime  of  which  he  was  found 
guilty,  he  prefled  my  hand  and  faid 
— Benton,    I  am  innocent  of  the 
crime  laid  to  my  charge;  if  there  is 
a  God  in  Heaven,  when  I  receive  the 
facrament  at  your  hands,  I  will  de- 
clare the  fame,  and  with  my  lateft 
breath."    This  declaration  is  attefted 
by  Mr.  Benton. 

It  does  not  appear,  however,  that 
Mr.  Fitzgerald  made  any  formal  and 
folemn  declaration  after  receiving  the 
facrament  j.  but  without  confidering 
whether  he  did  or  did  not,  or  what 
might  have  been  his  motive  for  not 
doing  it,  there  is  no  doubt  of  the 
declarations  here  given  being  each 
of  them  either  a  grofs  imposition  on 

the 
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the  public,  or  a  frefli  and  lamentable 
inftance  of  the  hardinefs  of  fome 
criminals,  in  departing  from  this  life 
with  proteftations,  which  no  one 
qan  poffibly  be  brought  to  believe, 

Suppofing,  for  a  qioment,  that 
Brecknock  actually  did  make  the  decla- 
ration imputed  to  him  ;  could  he,  for 
inftance,  "  have  been  as  innocent  of 
the  crime,  of  which  he  had  been  found 
guilty,  as  the  child  that  was  unborn  V* 
Had  he  then  no  concern,  either  direSlly 
or  indireStly,  in  the  death  of  Mr. 
M€ Donne//  or  Mr.  Hip/on  ?  It  is  more 
than  probable,  that  had  Brecknock 
made  any  affeveration  at  all,  it  would 
have  been  a  more  guarded  one,  and 
what  might  have  reafonably  been  ex- 
pected from  a  man  of  his  jefuitical  turn, 
and  fuch  as  would  have  been  fuitable 
H  5  to 
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to  his  charadter  as  a  cafuijl.  But  thus 
it  frequently  happens,  that  the  over 
fanguine  zeal  of  a  ralh  and  imprudent 
friend  often  fixes  on  us  a  much 
greater  (hare  of  fufpicion  than  they 
labour  to  remove. 

The  party  too,  by  whom  thefe 
declarations  have  been  handed  to 
the  public,  feem  to  think,  that 
from  Mr.  Fitzgerald,  in  particu- 
lar, to  ftand  in  need  of  fomething  to 
back  it.  They  have  accordingly,  and 
with  no  fmall  degree  of  induftry,  pro- 
pagated, that  Fulton,  who  was  exe- 
cuted with  Mr.  Fitzgerald  and  Breck- 
nock, being  afked  by  the  clergyman 
at  the  place  of  execution,  and  preffed 
to  it  every  argument  he  could  ufe,  to 
tell,  "  Whether  Mr.  Fitzgerald  had 
M  given  him  any  orders  relative  to  the 
^  murder  of  Mr.   M'Donnell?"  he 
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declared  with  his  dying  breath,  "  that 
"  Mr.  Fitzgerald  never  gave  him  any 
"  fuch  orders."  In  like  manner,  it 
is  faid,  that  one  Dorren,  one  of  Mr. 
Fitzgerald's  affociates,  and  fet  at  large 
after  his  trial,  being  afked,  if  his 
mafler  gave  him  any  orders  on  the 
day  the  murders  were  committed,  an- 
fwered,  i€  that  he  had  received  no 
?  private  orders." 

It  is  only  neceffary  to  obferve,  that 
both  t  hefe  fadtsmay  be  admitted,  with- 
out removing  any  part  of  the  guilt  fixed 
on  Mr.  Fitzgerald  ;  becaufe,  admit- 
ting, for  a  moment,  that  he  neither 
gave  either  of  thofe  men  any  particu- 
lar orders  as  to  Mr.  McDonnell,  and 
his  two  friends,  it  does  not  follow, 
that  he  did  not  give  the  neceffary  or- 
ders to  others,  and  which,  indeed, 
H  6  was 
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was  the  fad.  Not  that  it  deferves 
any  ferious  confideration,  for  there 
could  be  no  great  wonder  at  a  lie  from 
fuch  a  man  as  Dorren  ;  and  if  there 
are  thofe  who  will  fay  that  they  were 
privately  told  things  by  Fulton  at  the 
place  of  execution,  it  does  not  feem 
very  eafy  to  difprove  it,  becaufe  the 
man  is  dead  $  there  is  nothing  to 
refute  it,  but  the  contradidion  that 
the  abfurdity  upon  the  very  face  of  it 
immediately  gives  to  the  affertions, 
and  which,  if  true,  in  fad,  amount 
to  nothing  at  all  in  favour  of  the  pre- 
tended innocence  of  Mr,  Fitzgerald, 
or  his  companion  Brecknock. 

Mr.  Fitzgerald's  body  was  carried, 
immediately  after  his  execution,  to 
his  houfe  at  Turlough,  and  was  in- 
terred 
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terred  the  next  morning  in  the  church- 
yard of  that  place. 

Upon  examining  him  previous  to 
his  being  interred,  his  friends  were 
aftonifhed.    His  body  was  fo  fcarred 
over,  it  was  hardly  poffible  to  difco- 
ver  a  free  place  about  him.  His  corpfe 
prefented,  in  fhort,  a  very  fpedtacle  ! 
A  large  hole,  where  a  ball  had  enter- 
ed, was  found  in  the  hip  ;  and  ano- 
ther in  the  fmall  of  one  of  his  legs. 
His  head  had  been  trepanned,  and 
his  right  fide  was  fo  perforated,  that 
there  was  hardly  a  fpot  to  be  feen, 
that  did  not  appear  to  have  been  prick- 
ed with  a  fword. 

Mr.  Fitzgerald's  condud,  the  lafl 
time  he  was  in  London,  was  fo  ex- 
tremely irregular  and  reprehenfible, 

as 
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as  to  render  him  obnoxious  to  all  his 
friends.  The  unhappy  young  man, 
as  may  naturally  be  fuppofed,  did  not 
want  for  fenfe  to  difcern  it ;  and,  in 
confequence  thereof,  grew  morofeand 
infulting.  The  frowns  of  the  world 
do  not  operate  alike  on  all  men. 
Some  fhrink  from  the  difgraces  they 
bring  upon  themfelves,  and  retire  to 
hide  their  fhame  y  while  others  be- 
come even  bold  and  audacious  in  pro- 
'portion  as  they  find  themfelves  con- 
temned, and  are  apt  to  brave  it  out 
with  a  degree  of  effrontery  that  turns 
our  pity  and  concern  into  hate  and 
averfion.  Of  the  latter  fort  was  Mr. 
Fitzgerald.  Unabafhed  by  the  very  fre- 
quent marks  of  difapprobation  his  be- 
haviour was  generally  meeting  with 
from  his  friends,  he  ftill  kept  in  the 
habit  of  reforting,  as  ufual,  to  the  feve- 

ral 
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ral  falhionable  clubs  at  the  Weft-end 
of  the  town,  and  into  which  he  had 
been  admitted  before  his  character 
was  fo  much  unfolded  as  to  fhew  the 
whole  of  the  man*  He  grew  at  laft,, 
however,  an  utter  ftranger  to  that  po- 
litenefs  which  he  had  fo  often  ufed 
as  a  paffport  into  people's  good  graces* 
and-  became  at  length  fo  rude  and, 
infolent,  as  to  be  involved  thereby 
almoft  every  night  in  fome  difpute  or 
other- 

To  get  rid  of  fo  difagreeable  a 
member,  became,  at  laft,  the  ear- 
neft  defire  of  every  one,  though  no 
one  chofe  to  make  himfelf  particular 
on  the  occafion.  An  event,  however, 
happened  foon  after,  that  ended  in  a 
complete  gratification  of  their  wifhes. 


Mr. 
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Mr.  Fitzgerald,  it  feems,  was  with 
a  number  of  gentlemen  of  fafhion  at 
the  Star  and  Garter  in  Pall  Mall. 
There  had  been  pretty  deep  play  the 
whole  evenings  and,  in  the  courfe 
of  it,  Mr.  Fitzgerald  had  experienced 
all  thofe  viciffitudes  of  fortune  to 
which  gamefters  are  fo  liable.  A  run 
of  bad  luck,  however,  at  length  pur- 
fued  him ;  and,  having  loft  all  his 
money,  he  became  fo  very  quarrel- 
fome,  that  the  company  agreed,  one 
and  all,  to  turn  him  out  of  the  room, 
which  they  immediately  did,  having 
firft  broke  their  glaffes,  and  every  de- 
canter on  the  fideboard,  over  his 
head. 

So  general  a  mark  of  difapproba- 
tion  and  contempt,   and  which*  no 
doubt,  was  pretty  generally  blazoned 
2  abroad, 
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abroad,  put  Mr.  Fitzgerald  quite  at 
a  ftand.    There  was  no  one,  in  par- 
ticular, that  he  could  call  to  an  ac- 
count ;  and  it  was  too  much  for  him 
to  think  of  fighting  the  whole  com- 
pany.   Under  this  difficulty,  there- 
fore,   and  the  load   of  fhame  he 
felt  on  the  occafion,  he  refolved  to 
quit  the  kingdom,  which  he  accord- 
ingly did,  having  firfi  written  a  mo  ft 
angry  and  abufive  epiftle  to  the  club 
that  had  expelled  him  in  fo  fummary  a 
way.     The  members  allowed  it  to 
be  read,  and  afterwards  committed  it 
to  the  fire,,  with  as  little  ceremony  a& 
they  had  ufed  in  turning  the  author  of 
it  out  of  their  company. 

We  cannot  clofe  thefe  anecdotes, 
without  giving  one  of  fo  wild  and  ex- 
traordinary a  nature,  as  to  make  it  ap- 
pear, 
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pear,  perhaps,  to  have  been  referved 
on  that  account  for  the  lad.  But  this 
is  not  the  cafe.  It  muft,  indeed,  have 
been  perceived  before  this  time,  that 
no  attention  has  been  paid  by  us, 
either  to  the  date  or  nature  of  the 
anecdotes  for  a  priority  of  rank.  All 
chronological  order  and  diftinftion 
have  been  facrificed  for  the  purpofe  of 
variety  and  contraft ;  and  it  is  to  that 
the  following  curious  memoir  may 
owe  its  appearance  at  the  end  of  the 
publication* 

Mr.  Fitzgerald,  who  was  not  very 
much  chara&erifed  for  gallantry*  hav- 
ing a  point  to  fettle  with  a  gentle- 
man refpe&ing  a  lady,  wrote  to  him 
demanding  an  interview  on  the  fub- 
je<£t,  and  received  for  anfwer,  that 
he  would  be  glad  to  fee  him  early 

tha 
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the  next  morning,  and  would  wait 
at  home  for  him  in  expe&ation  of 
feeing  him.  Mr.  Fitzgerald  accord- 
ingly fet  out  the  next  morning  to  vifit 
him  at  a  little  after  feven  o'clock,  be- 
ing determined  to  find  him  at  home. 
He  was  furprifed,  however,  to  perceive 
the  gentleman  coming  along  the  wall 
that  feparates  the  Green  Park  from 
Piccadilly.  The  latter,  who  alfo  faw 
Mr.  Fitzgerald,  was  not  a  little  em- 
barrajfied,  and  coming  up  to  him,  was 
about  faying  fomething,  either  by 
way  of  apology,  or  in  juftification  of 
his  condud ;  but  before  he  could 
utter  a  fingle  word,  Mr.  Fitzgerald 
took  a  piftol  out  of  his  pocket  (for  he 
never  went  without  a  brace  of  them), 
and  fhot  off  the  bag  the  gentleman 
wore  to  his  hair,  and  in  order  to  ef>  . 
fe£t  which,  he  clapped  the  muzzle 

of 
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of  the  piftol  clofe  to  it.  This  was 
done  fo  fuddenly,  and  of  courfe  fo 
unexpectedly,  that  the  gentleman  had 
no  opportunity  of  preventing  it;  and 
before  he  could  well  recover  his  fur- 
prife,  Mr.  Fitzgerald  had  left  him, 
telling  him,  that  he  never  fuffired  any 
man  to  break  an  appointment  he  had 
made  with  him. 

The  gentleman  having  collected 
himfelf,  repaired  immediately  to  a 
magiftrate  for  advice  on  the  occafion, 
which  being  fufpedted  by  Mr.  Fitz- 
gerald, hehaflened  to  his  houfe  with 
all  poflible  expedition,  and  found 
means  to  get  admittance  to  the  lady, 
whom,  partly  through  intreaty,  and 
partly  through  force,  he  carried  off, 
before  his  rival  could  poffibly  have 

the  leaflntelligence  of  the  matter. 

The 
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The  crimes  of  Mr.  Fitzgerald  com- 
prehended more  mifchiefs  than  what 
concerned  himfelf,  or  his  aflaffins* 
Being  polTeffed  of  an  eligible  eftate 
of  about  fix  thoufand  acres,  moftly 
inclofed  with  double  ftone  walls,  he 
invited  about  three  hundred  fettlers 
from  the  north,  to  come  and  form 
villages  on  it,  which,  on  due  encou- 
ragement, the  poor  people  complied 
with.    It  was  from  amongft  thefe 
emigrants,  Mr.   Fitzgerald  picked 
out  his  inftruments  of  revenge,  and 
minifters  of  murder  ;  and  the  whole 
colony  foon  became  accordingly  ob- 
jects of  general  vengeance;  for,  on 
the  mafiacre  of  Mr.  M'Donneh  and 
his  friends,  the  whole  body  of  the 
-country  came  down,  and  not  only 
deftroyed  and  pillaged  the  houfe  and 
property  of  Mr.  Fitzgerald,  but  with 
the  fame  fpirit  of  refentment,  pur- 

fued 
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fued  this  infant  colony,  plundered 
the  people  of  all  they  polTelTed,  de- 
ftroyed  their  habitations,  and  drove 
the  unfortunate  wretches  about  the 
country,  where,  from  the  odium  of 
their  connexion,  they  were  treated 
like  enemies,  and  many  a  woman 
and  child  were  left  to  experience  all 
the  direful  horrors  of  perfecution 
and  want ! 

There  is,  at  this  time,  but  one  poor 
village  left  on  the  whole  eftate  of  the 
late  Mr.  Fitzgerald,  though  the  land 
is  reckoned  to  be  the  beft  in  the  whole 
county  of  Mayo.  In  fuch  deteftation 
was  he  held,  that,  as  no  perfon  could 
rely  on  his  word,  he  was,  at  length, 
fhunned  as  an  evil.  Even  the  acquaint- 
ances of  Mrs.  Fitzgerald,  though 
a  lady  whofe  own  condu6t,  and  re- 

fpe£tability 
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fpect  ability  of  family  and  chara£ter,had 
commanded  every  efteeni,  avoided  her 
company  the  moment  the  vifited  her 
hufband  in  prifon.  If  an  additional 
horror  could  be  added  to  Mr.  Fitzge- 
rald's own  feelings,  it  muft  be  the  ex- 
cruciating fenfation,  that  after  murder- 
ing the  objects  of  his  refentment,  he 
fliould  have  brought  fuch  a  number 
of  his  friends  into  his  own  unhappy 
fituation  ! 

So  forcible  however  has  been  the 
impreffion  of  Mr.  Fitzgerald's  execu- 
tion, efpecially  in  the  adjoining  town 
of  Tuam,  that  paflengers  may  now  pafs 
free,  have  neither  their  carriages  cut, 
nor  their  perfons  endangered,  which 
before  was  very  frequently  done. 

In  the  church-yard,  where  the  re- 
,  mains  of  the  unhappy  Fitzgerald  are 

depofited, 
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depofited,  is  the  following  account  of 
his  family,  engraven  on  the  tomb- 
ftone  of  his  grandfather,  and  which 
was  tranfcribed  by  a  gentleman  prefent 
at  the  interment  of  his  unfortunate 
defcendant :  

Honor  probataque  Virtus* 

Herelieth  the  body  of  ThomasFitz- 
gerald,  of  Turlough,  Efq.  who  ended 
a  life  of  as  few  failings  and  as  many 
virtues,  as  ever  fell  to  the  ihare  of 
one  man,  the  15th  of  May,  174.7,  in 
the  86th  year  of  his  age  ;  he  was  fon 
•  and  heir  to  John  Fitzgerald,  of  Gur- 
teens,  in  the  county  of  Waterford, 
whofe  anceflors,  and  he,  enjoyed  a 
great  effcate  there,  as  well  as  in  the 
county  of  Kilkenny,  from  the  land- 
ing of  Strongbow,  in  the  reign  of  Henry 
the  lid.  Anno   Domini,   1107,  to 

the 
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the  time  of  his  tranfplantation  to  Mo- 
hena.— He  firft  married  Elizabeth  Fer- 
rens,  mother  of  Ralph  Jennifon,  ma- 
iler of  the  buck-hounds  to  his  Ma- 
jefty  George  the  lid. ;  he  afterwards 
married  Henrietta  Browne,  daughter 
to  Jn.  Browne  of  the  Neale,  Efq. 
by  whom  he  had  Elizabeth,  John, 
George,  Nicholas,  Julia,  Henry,  Mary, 
Cecilia,Edward,and  Michael,  of  which 
only  were  married  George,  to  the 
Right  Hon.  Lady  Mary'Hervey,  fifter 
to  the  Right  Hon.  the  Earl  of  Briftol ; 
Mary  to  the  Marquis  of  Arezzo,  Go- 
vernor of  Naples;  Nicholas  to  Mar- 
garet Stephenfon,  daughter  of  James 
Stephenfon,  of  Kellybeg,  Efq.  and 
Bridget  to  Thomas  Lyfter,  of  Grange, 
Efq. 


Such  have  been  the  leading  features 
I  of 
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of  the  hiftory  of  Mr.  Fitzgerald. 
Would  they  could  have  been  made  to 
appear  lefs  deformed  and  cruel!  Born 
to  have  bafked  in  the  funfhine  of  good 
fortune,  his  life  mi^ht  have  been  one 
continued  fummer.  A  bad  heart  and 
a  falfe  fenfe  of  honour,  however,  mi- 
ferably  marred  all  the  bleffings  he 
might  have  enjoyed,  and  made  him 
live  the  fad  reverfe  of  what  he  might 
have  been. 

Yet  while  we  cannot  but  abhor  the 
condu£t,  let  us  draw  the  veil  of  obli- 
vion over  the  man,  and  hope,  that  all 
his  crimes,  however  crimfoned  over 
they  may  have  been  by  the  blood  of 
his  fellow  creatures,  have  been  entirely 
done  away,  in  the  facrilice  he  has  made 
to  the  laws  of  his  country. 


THE  END. 
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